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Coram 


In common with the rest of the community, we admire 
President Roosevelt's sincerity of purpose and fearlessness 
in expressing his mind, albeit the 
frequency and promiscuousness 
with which the aforesaid mind is 
m expressed is beginning to detract 
43 from the value of the opinions put 
forth. In the 
Humphrey, 


case of Judge 
however, a fair con- 
sideration of the facts would lead 
to the 
which divides reasonable criticism from unjust scolding has 
been overstepped. In what respect was the action of Judge 
Humphrey so heinous as to demand the public rebuke which 
The 
facts are Commissioner Garfield obtained certain in- 
formation from the officials of the Beef Trust. He says it 
was given voluntarily, they say involuntarily, since he had 
the right to extort such information from them. Judge 
Humphrey decided that an action would not lie on these 
admissions, since the officials in quesfion could not be com- 
pelled to testify against themselves. Now whether this 
decision was right or wrong is altogether beside the issue. 
It is simply and purely a question of law, and Judge 
Humphrey's opinion cannot be said to be without grounds 
for its support. Judge Humphrey is in no respect amenable 
to President Roosevelt. He is a member of an entirely 
separate branch of the government, and if we are to pre 
serve the equality of the judicial and the executive functions 
we must take the view that Mr. Roosevelt’s action was en- 
tirely unwarranted, if not impertinent. 

The game of muck raking is a fascinating one, but after 
a time the general public must lose interest. If the confi- 
dence in the judiciary is to be preserved, it behooves the 
bar to stand firm against unfounded assaults which are made 
simply because some particular decision may be displeasing 
to an individual. 


conclusion that the line 


the President embodied in his message to Congress? 
that 


The words of President Roosevelt fail to compare favor- 
ably with those of ex-President Harrison, who in an address 
before the Indiana Bar Association once said: 


Amid all these tumults and divisions, these 
agitating social questions, these distracting and 
exciting questions that arise between capital and 
labor, that ‘agitate our people, that sway our 
assemblies—in the midst of these the hope of our 
country is in a clean, high-minded judiciary, and 
we should contribute every effort to secure men 
of character for these judicial places. Not only 
that, but the bar should stand against these 
vindictive, malicious and unfounded assaults that 
are so often made upon our judges. 











Yobis. 


On various occasions we have alluded to the desirability 
of obtaining sets of finger prints to replace the photographs 
now in the Rogues’ Galleries. A 
striking illustration has recently 
been afforded of the desirability 
of following Pudd’nhead Wilson’s 


A Vindication of the 
Thumb Print Method. 


methods. 
The New York police a short 
time ago arrested a man for taeft, and, conceiving the idea 


that he was an English criminal, they took impressions of his 
finger tips and sent them to Scotland Yard. ({n England, be 
it known, the finger print system has largely superseded the 
Bertillion method.) Scotland Yard in answer sent another 
set of finger prints identical with those obtained from the 
New York crook, crediting them to a man whose description 
tallies in almost every respect. 

It would seem as though an infallible method had at 
last been discovered by which criminals may be identified. 


w 


The President’s plan of taximg great fortunes so as fo 

prevent their becoming “unhealthy” and “swollen” beyond 

proper limits, whiie decidedly in- 

definite and very vaguely put, de- 

Arresting Accumulation. serves serious attention. This 

proposal is nothing new. If we 

mistake not, Mr. Walter A. Logan, 

in an address before the American Bar Association some 

years ago, advocated an inheritance tax which would prac- 

tically wipe out unwieldy fortunes. Another form which 

the proposition assumed was that of the Federal inheritance 

tax declared unconstitutional by the Supreme Court of the 
United States. 


That “something will have to be done” seems to be the 
general opinion, but just what system cam be formulated is 
aebatable. It is an encouraging symptom, however, that 
the highest official in the land has called attention, in prac- 
tically so many words, to the fact that we are drifting from 
a democracy into a plutocracy and that we may fall as fell 
the oligarchies of Carthage and Venice. It is not an answer 
to the President’s remarks to say that in the nature of things 
in the course of a few generations accumulated wealth must 
return to the common fund. To begin with this is not g:rict- 
ly speaking true, since there are a number of instances where 
large accumulations have been handed down from father to 
son and son to grandchild even in this country, and a still 
larger number in England. Again incalculable damage is 
wrought by the retention of the property even for a genera- 
tion. This is not the cry of the socialist, but a statement of 
fact. Wealth as wealth, representing as it does the superior 
genius and energy of the accumulator, should be protected, 
while as representing the power constantly used of debauch- 
ing legislatures and even the courts, of finding ways and 
means of evading statutes passed for the common good, 
should be destroyed, if it takes an amendment to the Con- 
stitution to do it. 








194 THE AMERICAN LAWYER. 








The proposition to enact the Torrens law in Virginia will 
not down. Mr: Massey, secretary of the Bar Association, 
who has been fighting for several 
years, is again to the fore. We 
wish him success. To what is 
attributable the disinclination on 
the part of the Legislature of the 
Old Dominion to pass this whole- 
some law is difficult to say. In all probability the responsi- 
bility for the delay must be laid at the door of the title 
companies or be ascribed to the unfortunate conservatism 
of members of the profession, many of whom doubtless labor 
under the delusion that their fees would suffer considerable 
diminution were the act to be passed. Strange reasons have 
been put forth why the Torrens law should not be passed. 
It is sufficient to say in reply that no land owner is compelled 
to secure registration. If he prefers the old system, accord- 
ing to which his title must be searched every time a deed 
is given, he is at perfect liberty to abide by the state of 
things. The proposed law is not compulsory in any sense. It 
simply gives permission to the progressive man who realizes 
its advantages to secure a title which will be good forever. 


The Torrens System 
in Virginia. 


w 
The ablest advocates of lynch law would find it difficult 
to show any circumstances in extenuation of the saturnalia of 


murder which took place at 

Springfield. There may be times 

The Affair at and occasions when some slight 
Soringfield. excuse exists for practicing ac- 


cording to the lynch law code, but 

the Springfield case reveals no re- 

deeming features. The mob used no discrimination, and in 

all probability made a mistake as to identity and took fhe 

lives of innocent men, following up this act of insane fury 

with the destruction of the jail and the liberation of _ 
prisoners confined there under sentence. 

Sufficient time appears to have elapsed to demonstrate 
that nothing will be done in regard to the lynching at Chat- 
tanooga to vindicate the dignity of the United States Su- 
preme Court. Indeed, as one newspaper puts it: “The Judges 
at Washington have been content to wrap their soiled dignity 
around them and trust the public speedily to forget the epi- 
sode.” It would seem that they practically confess their 
inability to reach the participants in the outrage. This is 
said despite the fact that a delegation was sent from Chat- 
tanooga to Washington to urge the President and the court 
to take no action against the lynchers, which effort to miti- 
gate the punishment due appears to have been unsuccessful, 
at least so far as obtaining any direct pledge is concerned. 
It is not too much to say that the country at large awaits 
with considerable interest the final outcome of both affairs. 


It was a custom of the - of Sparta to furnish 
intoxicating drinks to a few slaves now and then in order 
that the youth of the country 
might have an object lesson im- 
pelling them toward total absti- 
nence. A somewhat similar idea 
has been adopted by a New York 
City magistrate. Recently a cer- 
tain “Nimble Willy,” a 16-year-old pickpocket, was brought 
before the court. “I cannot hold you because of lack of evi- 
dence,” said his Honor, “but I will ask you to step aside for 
@ moment until the next case is disposed of; it contains a 
valuable lesson for you.” 

The “next case’ was a broken-down old man of 72, a 
professional pickpocket of fifty years’ standing. He stood 
at the bar a friendless, homeless, penniless outcast, wiose 
future was the jail, the morgue, and potter’s field, and Scand 
sibly the dissecting room. 

“Take a good look at this man,” said the ‘aaibinien. 
and he pointed out to the youthful criminal that a few 


The Trade of the 
Criminal. 





— 
—————— 


years hence the young fellow would stand before some other 
magistrate as hopeless a wreck as the older criminizl. The 
latter’s state was the natural result of his criminal career, 
The magistrate added, though not in just these words: “Hére 
you see before you what your own end will be. You are ng 
too young to choose. In only one respect can it be said that 
he has been successful. He states that he has ‘only dong 
time’ once. It is improbable that if even that measure of 
success will be attained by you.” 


It is to be hoped that the object lesson will be suflicient, 


Whether successful or not Magistrate Breen took a good 
tack, and it may be well for other magistrates to bear thig 
stroke of diplomacy in mind. 


w 

Mr. and Mrs. Haddock were married in New York. Im. 
mediately thereafter Mr. Haddock went to Connecticut, where 

he resided for thirteen years, at 
the expiration of which time he 
The Divorce Decision. procured a divorce, Mrs. Haddock 
s remaining in New York State. On 
ZoiUsS» S$! vais arate of tacts the Supreme 
Court of the United States, by a five to four vote, hold that 
the Connecticut divorce decree was invalid because the Nut- 
meg State’s tribunal had no jurisdiction over the wife. In 
other words, as Justice White, who writes the opinion, says: 
“Any person who was married in one State apd who wished 
to violate the marital obligations would be able by following 
the lines of least resistance to go into the State where laws 
were the most lax and there avail of them for the severance 
of the marriage tie and the destruction of the rights of the 
other party to the marriage contract, to the overthrow of the 
laws and public policy of the other States. 

“Thus the argument comes necessarily to this, that to 
preserve the lawful authority of all the States over marriage 
it is essential to decide that all the States have such~av 
thority only at the sufferance of other States.” 

On the other hand, Justice Brown, in a dissenting opinion 
with which Justices Harlan and Brewer agree, charactérized 
the majority decision as “a step backward in American juris 
prudence,” and Justice Holmes, in an independent decision, 
says: 

“T do not suppose that civilization will come to an end, 
whichever way this case is decided; but as the reasoning 
which prevails in the mind of the majority does not convince 
me, and as I think that‘the decision not only reverses @ 
previous well-considered decision of this court, but is likely 
to cause considerable disaster to innocent persons and to 
bastardize children hitherto supposed to be the offspring of 
legal marriage, I think it proper to express my views.” 

As we gather from the decision, the point determined is 
not so very novel a one after all. In order that a divorce may 
be valid, the court granting it must have jurisdiction, which 
is shown when both parties appear by attorney or otherwise, 
submit themselves to its jurisdiction or have a domicile in 
the State granting the decree. 

In the well-known Atherton case (181 U. S. 155), the 
divorce was obtained in Kentucky, where the husband was 
domiciled, though the wife was a resident of New York. She 
was served according to a special statute of Kentucky by the 
clerk entering an order warning her to defend the action 
within sixty days, and at the game time appointing an attor- 
ney to act for her, who notified her by mail of the nature 
and pendency of the suit. This method of service was held 
sufficient to give jurisdiction, inasmuch as her domicile was 
in Kentucky, being the same as her husband, although she 

temporarily residing elsewhere. Therefore, it wl be 
noted that the crucial point in the Atherton case was that 
the domicile of both parties was in Kentucky, notwiths#ayding 
the temporary residence of the wife in New York. A d¢ 
cision similar in many respects to that in Atherton v. Ather 
ton was handed down in Cheeley v. Clayton (110 U. 8. 701)- 
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A Code for the New State of Oklahoma: 


By C. O. Blake. 


As lawyers we come to think of the word “Code” as it 


jg used in common professional parlance, and meaning prac- 
tice code only; amd every one who has practiced under codes 
for twenty-five years believes that he can readily point out 
defects in existing codes and make worthy suggestions for 
jmprovement. The subject assigned is too great to be fairly 
treated in a single paper, and I can only express my views 
along general lines, and with reference to a few details, the 
importance of which has been impressed upon me from time 
to time in the course of my practice. 

First let me say that in the formation of a code it is all 
important that it be kept constantly in mind that the purpose 
of a code is to simplify the expression of law so that it, and 
especially that part of it which deals with the remedy, may 
become clear to the common understanding. That the pur- 
pose of a practice code is to simplify and thus swiftly speed 
and truly aim the shaft of justice. If I may be so bold as 
to criticise the splendid efforts of the great men who have 
worked a pure love of justice into imperishable monuments 
to themselves, an enlightened age and an advancing civiliza- 
tion, I should say that perhaps those splendid geniuses were 
too much learned in law, too great, too skillful, for the task. 
Many things which provoke the frown of anxiety on the face 
of the average practitioner and hopelessly mystify the ordi- 
nary man, were to them clear and simple, attended with no 
difficulties. 

Codification of law was a great forward step. Judge 
Walker, author of the famous treatise on American Law, was 
perhaps the greatest spokesman of the leaders in this ad- 
vancement. Upon undertaking this task I found myself un- 
able to find a copy of his work, which he made so valuable 
that I have never been able to keep one in the office, or to 
develop a line of thought which did not seem to be his, but I 
well remember that picture which he drew cf a philosophic 
stranger from a distant land visiting our shores and becoming 
interested in the great achievements of American genius, and 
who, having read and admired the principles of our social 
system, decided to learn something about our laws. He was 
supposed to have asked where they could be found, and to 
have been directed to the musty time-worn books on a thou- 
sand shelves, to gather by tedious search of many volumes, 
the American application of the principles of the common 
law. 

Judge Walker was a great man, looking with prophetic 
eyes much further into the future than he thought. He saw 
& simple, clear, understandable codification of the laws, but 
it was not for his time, and it may not be for ours. It will 
never exist until there comes to the work some person great 
enough to think in simple language, learned enough to inter- 
pret the principles of the common law and the provisions of 
existing codes, practical enough to detect and exclude the 





subtle remnants of olden intricacies, and loving his fellow 
man well enough to devote years to the unrequited task. Per- 
haps not then, for when his work is done there must be 
law-makers great enough to appreciate such work, and un- 
selfish enough to secure its enactment in the law. Instead 
of the one volume to which the great jurist saw an enlightened 
people refer, as to the Testament or to the dictionary, we 
now have a few volumes of enactments and thousands of 
volumes of construction. Let us, for the benefit of humanity, 
then, hope that there may come a time when there may 
be at least a few persons who may know the law. 


Speaking again with reference to the remedial code, I 
will say that it should be framed to really advance the reme- 
dy. The law’s delays should cease to weary the oppressed, 
and hence it becomes necessary to begin the foundation for 
the code in the framing of the Constitution. Much difficulty 
and delay has arisen from constitutional provisions which 
have survived the conditions which justified them, and now 
interfere with further progress. This is especially true in 
the case of preventive remedies, and it is probably more 
clearly shown in the judicial treatment of the laws relating 
to injunctions than elsewhere, and errors resulting from the 
code provisions having been first construed by minds trained 
under old rules, and incapable of either comprehending the 
scope of appreciating the benefits of the innovations made 
by the codes, are intermingled with erroneous applications 
of constitutional provisions, which in so many States limited 
the power to reform. 

The Inaiana code autnorizes an injunction to prevent 
the commission or continuance of an act “which would pro- 
duce great injury,” but the bar frequently overlooked, and 
the Supreme Court failed to give effect, to the liberal terms 
of the code for many years, and continued to apply the test 
of “irreparable injury” as late as 1882, when the Indiana 
Supreme Court found it necessary to say: “Provisions of the 
code are frequently lost sight of, and the expressions of the 
old cases adopted in place of the statutes.” 

The Kansas decisions furnish another astonishing illus- 
tration of the tendency to follow obsolete rules. The Kansas 
code provision allows an injunction when the commission or 
continuance of an act “would produce injury to the plaintiff,” 
but only an occasional reference has been made to this pro- 
vision by bench or bar, and few references to it can be found 
in the decisions of the highest courts of the State. Those 
few are just sufficient to illustrate the point which I am 
attempting to make, by showing that for many years at a 
time the code provision seems to have been entirely over- 
looked by both lawyers and courts, and the Supreme Court 
occasionally made the discovery that the code provisions 
authorize an injunction where to refuse it would cause great 
injury, that it is not necessary for a party in order to secure 





*Address Delivered before the Oklahoma Bar Association. 
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an injunction, to show that the injury which he would sus- 
tain by failing to secure it, would be beyond reparation. 
Notwithstanding the code provision the courts of Kansas 
seem to have generally applied the old rule. It is needless 
to say that the error is not to be charged to the courts alone, 
but is principally due to the fact that practitioners do not 
give sufficient attention to code provisions. I think it safe 


to say that Kansas and Indiana do not in this respect differ 
from other States. 


The failure to recognize increased equity jurisdiction, 
or rather the increased power of the courts in exercising the 
jurisdiction, makes it more important that such provision 
should be so clear as to require no construction, and I believe 
that there should be a general reform in the matter of reme- 
dies. No one should hereafter be despoiled while the court 


sat solemnly declaring that it has no jurisdiction to interfere 
because the injured party has a remedy at law, the while 
well knowing that pursuit of such a remedy must entail years 
of wearisome litigation, the expenditure in counsel fees and 
costs, of the savings from the labor of years, a compromise 
verdict, inadequate judgment, and a return of “no goods.” It 
has never been a question of jurisdiction since the enactments 
abolishing the distinction between actions of law and 

in equity, and the vesting of all power in one court. The 
term is misleading to the beginner, and should cease to be 
used. The objection to preventive relief that there is an 
adequate remedy at law, and that there is no equity jurisdic- 
tion, is usually directed by the strong against the weak, and 
has survived the causes and conditions which gave it life, 
and should be stilled forever. 

What has been said about injunctions applies with equal 
force to writs of mandamus. No officer should be permitted, 
because there is a plain and adequate remedy in the due 
course of law, as our code provides, to deny the power of the 
courts to compel him to perform his plain duty when the 
rights of others are being violated. This code provision is 
oftenest quoted by those who in defiance of constitutional 
principles and guarantees, and contrary to the expressed will 
of the people, usurp and receive the emoluments of offices 
to which others have been elected. The plain and adequate 
remedy in the due course of law in such a case is a judgment, 
perhaps after the official term has expired, “that the plaintiff 
was at the commencement of the action, but is not now, 
entitled to the possession of the office, and should, therefore, 
have judgment for his costs in this behalf expended.” As 
the usurper is in most all cases a professional office seeker, 
financially and morally insolvent, the plaintiff has the satis- 
faction of winning and paying the costs, and may congratu- 
late himself on living in a free country which has constitu- 
tional guarantees that he shall not be deprived of life, liberty 
or property, without due process of law, though to be entirelv 
happy he must forget that it is often better to be deprived 
of rights than resort to due process of law to protect them. 





As attempted code reforms are often seriously ha. 
pered or entirely thwarted by constitutional provisions, I wish 
to turn again to a brief consideration of that feature. Re 
peated attempts were made by the legislatures of the various 
States for many years to increase the power, or the jurisdic- 
tion as it was then called, to grant relief termed equitable, 
and were unsuccessful on account of some restraint on the 
law-making power. Thus Kent tells us that the provincial 
legislature of Pennsylvania made repeated attempts to com- 
bine chancery power with those of the courts of law, and 
that the enactments were successively disallowed by the 
Royal Council in England. That the Constitution of 1776 and 
the acts under it gave to the courts of law a few specific 
equity powers, and the Constitution of 1799 continued the 
same grant, and under the later instrument various equity 
powers have been gradually granted and assumed and amal- 
gamated with the common law powers of the court. 

It will be seen by this language coming from such an 
accurate authority that the power there does not actually 
exist, but has been simply usurped by the courts in order 
to successfully resist the power of wrong, in what the courts 
call hard cases of necessity. 

It is stated in Gilder v. Merwin, in 6 Wheaton, that 
there is not a general equity jurisdiction conferred on the 
Pennsylvania courts, and their equity jurisdiction is still 
only a limited and select portion of equity power. In some 
of the States, as in Maine, Massachusetts, New Hampshire 
and Rhode Island, chancery powers are conferred either as 
to a few specified objects, or assumed in extreme cases and 
it may be fair to state here that the decisions of the courts 
of such States holding that they lack the power to give what 
is still properly denominated equitable relief, form a formfda- 
ble mass of precedents that have done a great deal to con- 
fuse the courts in the exercise of equity powers. Judges, with- 
out examining the constitutional provisions which have Ueen 
construed together with statutory provisions as a matter of 
course, and without comment, and which we assume to have 
been correct under the conditions there existing, have been 
guided by the decisions of those courts and have applied the 
same rules with reference to the exercise of power, where the 
absence of such constitutional provisions made such authority 
inapplicable. 


It is not my privilege to advise as to the manner in 
which the Constitution of Oklahoma may be so framed that 
it may encourage rather than retard that improvement in 
the law and the methods of administering it which should 
accompany the progress being made in other fields. I must 
content myself with the hope that I may cast a few seeds 
upon good ground. I hope that in the formation of a con 
stitutional convention the lawyers of this association will not 
be overlooked, and that something that I have said here may 
make a lasting impression on some of those fortunately 
destined to the great work of framing a Constitution. Let 
me also express the hope that under that construction the 
scales may be torn from the eyes of justice, and the eyes of 
justice more diligently observe the balancing of the scales. 
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The Ethics of the Practice* 


By W. R. Biddle. 


Few men have ever lived possessed with endowments 
that fitted them for more than one professioa or calling. And 
to do this, so as to be successful has required constant, per- 
sistent application, a love for the calling and an unusual 
intellect. 

The familiar story of the Boston oyster dealer of fifty 
years, who upon his death bed at the age of 70 regretted «hat 
he could not live a few years longer, and when requested to 
state his purpose said, that he would like to learn something 
more about oysters, indicates the limits of the human mind. 

The man who attempts the study and practice of any 
profession or business to be successful, must first have 
natural endowments. And second, a love for the business, and 
third, continuous application. We do not speak of good health 
and robust constitution or any of the physical conditions 
that so greatly aid in the success of every man in his busi- 
ness. But where the blood flows healthily and vigorously to 
the heart and brain it adds much to this success. 

In every calling there are qualities aside from business 
application and intellectual endowment. Other elements, too, 
that are as necessary qualifications for the success of the 
man as those that we regard as the essentials. These other 
elements are known as the ethics of the business or calling. 
However vigorous @ man may be, however healthily his blood 
may flow through his veins and arteries; however strong in 
intellect he may be, unless he observes what we term the 
ethics of his business he does not succeed as he should. 


Ethics Defined. 

In the term ethics as here understood, is the possession 
of those personal qualities through and by which a man 
satisfies or manages the whims, the prejudices, the moral 
sensibilities, the religious beliefs, the eccentricities and the 
manifold variety of humors and opinions found in those with 
whom he comes in contact. 

To do this he need not surrender his manhood nor de- 
viate from a course of integrity and honor. He may make 
some enemies, doubtless will. For in the competition allowed, 
permitted and practiced in the business world, he will find 
many people who have the same aims, the same objects, and 
the same purposes pursued by himself. 

It is in meeting such persons and doing ‘business ‘with 
them, and doing business along the same lines with his busi- 
hess associates, that his ethical qualities come most in de 
mand. 

Knowledge of Men. 

The lawyer must have a knowledge of human nature; 
he must know his man; he must know the farmer, the laborer, 
the preacher, the doctor, the merchant and the judges before 
whom he practices. He must be able to avoid being de- 
ceived by the artful trickster; must meet with frankness the 
honest client; must recognize the qualities of those in his 
Own profession practicing with him; and, above all, must 
remember to learn the greater ability of the judge who has 
the last guess. 

I remember defending a congregation of men, women and 
children where the plaintiff was an elder in the church, a 
Stern, determined old man through whose means the church 
building had been erected and who was seeking to control the 
building to the exclusion of most of the members of The 
church. It was a study to find out the feeling of that congrega- 
tion from the oldest man to the youngest child. And I learned 





how easily the sensibilities of their Christian life coufd be 
marred; how the peaceful elements of church society and the 
even, quiet tone in their church work could be deranged and 
practically destroyed by the harshness and unjust vigor of 
this crabbed old man. 

The success of that case was largely the result of educat- 
ing a jury into the feelings and sensibilities of that congrega- 
tion and showing how the contented feelings of devotion and 
the Sunday school’s peaceful rivalries and Christian emotions 
were disturbed by that arbitrary old man. 

After the verdict of the jury the plaintiff felt a good deal 
like the Southern people did after the war. He felt that he 
had made a good fight, but that he was half pleased with 
his defeat. 

Should Have Courage. 

The rules that I would recommend to the members of the 
bar in pursuing the ethics of their profession are, first and 
foremost, to have courage. Without courage no lawyer can 
succeed. 

Emerson says of scholars: 

“In self trust all the virtues are comprehended. Free 
should the scholar be, free and brave. Fear always 
springs from ignorance. It is a shame to him if his tran- 
quility amid dangerous times arise from the presumption, that 
like children and women his is a protected class; or if he 
seek a temporary peace by the diversion of his thoughts from 
polities or vexed questions, holding his head, like an ostrich, 
in the flowering bushes; peeping into microscopes and tuning 
rhymes, as a boy whistles to keep his courage up. So is the 
danger a danger still; so is the fear worse. Man-like let him 
turn and face it. Let him look into its eye and search its 
nature, inspect its origin; see the whelping of the lion, which 
lies no great way back, he will then find in himself a perfect 
comprehension of its nature and extent; he will have made 
his hands meet on the other side, and can henceforth defy - 
it, and pass on superior. The world is his who can see 
through its pretentions.” 

This language of this eminent philosopher applies with 
peculiar force to the lawyer. 

This courage is not the courage of the prizefighter nor 
of the bully, but is the courage that will tackle every prcblem 
or question presented; investigate it, find out the whys and 
the wherefores, the ins and outs, the pleasing features as 
well as those that are disagreeable and then stand by your 
guns. Cowardice is usually the result of ignorance, as Emér- 
son says. 

The lawyer who is armed with the facts with all their 
bearings and who is capable of applying the law to the 
satisfaction of his judgment, is thrice armed and armed 
with a weapon that his adversary will fear. 


“Our doubts are traitors and make us lose 
The good we oft might win, by fearing to attempt.” 


The great trouble with too many of our profession is that 
they are indolent and indifferent in their investigation, not 
only as to the facts, but as to the law. Many of them like 
to lean on older or more capable lawyers. Many like to suc- 
ceed through the flattery of the judge or suavity which is 
better expressed by the term blarneying, or by eloquence. 
But where one succeeds through such methods hundreds fail. 
For true success at the bar can only be attained by satisfac- 
tory knowledge of the facts and the law. 





*Address Delivered before the Kansas State Bar Association. 
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It does not matter that the court may take a different 
view of the law. Nor does it matter that the jury may decide 
the facts against you in many instances. The greater lawyer 
still pursues the same method. 

Men Possess Like Qualities. 

The lawyer, too, should always remember that there is 
little difference between men, whether black or white, rich 
or poor, Christian or heathen; that they each and all are 
endowed with that spark of: divinity which we call mind. 
There is little difference in this world among men; little 
difference between the heathen and the Christian. Many of 
the errors our fathers fell into in that respect are fading away. 
It is well illustrated by the simple story that was told by a 
bishop of the Greek Church at the Congress of Religions at 
the World’s Fair in Chicago in 1893. 

The story was that a peasant of Russia who lived years 
ago, one day took a journey. With a bag on his shoulder he 
started off and walked through Germany, France and part of 
Italy and through Austria without knowing a word of any 
other language but his own. When he came back from his 
long travels his landlord, the civilized man, asked him how 
it was possible that he could make himself understood in 
foreign countries among foreign people, and the peasant, the 
uncivilized, replied in a most genuine way: “Well, why 
shouldn’t they understand me; are they not human beings 
like myself? Are they not all men?” 

You will find kindred sentiments, ambitions, sympathies, 
emotions and the many other qualities of mind and heart in 
the minds of other men that you possess yourself. And this, 
too, whether they are learned or unlearned, poor or rich, blac 
or white. ; 

“There’s no art to find minds construction in the face.” 


Most men desire to be honest. Juries and judges desire 
to arrive at correct conclusions and do justice between liti- 
gants, but the practitioner soon learns that public sentiment 
may contro] the mind and warp the judgment. 

He will also learn that some men have minds that are 
constantly alert for any indications of hate or prejudice. Some 
men cannot control their emotions and are full of sentiment. 
Some are harsh and unbending and believe in justice with a 
big J. Some are easily flattered, while a few will resent all 
efforts of the pleader to arouse emotion or sentiment. - And 
it is dangerous sometimes, although the facts may justify, to 
make an appeal of this kind. Yet almost all men hate in- 
justice and have a sincere desire to rectify wrongs. 

Should be a Gentleman. 

Another rule concerning lawyers which I think important 
is that he should always be a gentleman. This word implies 
so much that, perhaps, this rule should be ‘better defined. 
What I mean by gentleman is that he should always treat 
with consideration every person with whom he comes in con- 
tact. He should avoid anger and resentment; shoulf have 
that considerate feeling for others that he desires for him- 
self. A smile or a kind word costs us nothing, but they do 
more than this. They create in the giver a generous, sympa- 
thetic feeling, and it is peculiar that the greater the man the 
more kindly he is. Kindness and good feeling go as a rule 
with cultivated minds and they aid in building charactér 
which is above all things, the most important element in the 
lawyer. : 

And Character. 

Reputation is important and it has been well said that a 
young man who can honestly say that he does not care what 
people think of him is not far from ruin. 

Still, character is better than reputation and character 
gives reputation as a rule. 

It is not my purpose to dwell at any length upon what 
character is, for it is a subject within itself. But character 
can never be attained without self-denial nor without study 
of self. A man of character always studies to appreciate the 








relations that exist between himself and others, and character 
to a lawyer gives confidence; it brings clients; it aids ip 
influencing the jury and court. In fact, it is indispensale to 
a successful lawyer. 
“And signs of nobleness, like stars, 
Shall shine on all deservers.” 
True Eloquence. 

Besides this, true eloquence is an important branc) in 
the ethics of a lawyer’s practice. This eloquence, how: ver, 
is not of the kind that comes from well-rounded sentenccs 
volubility of words. The more simple the words used the 
better. Eloquence comes from a knowledge of the subject, 
Without it, no one can be elcquent. It also comes from an 
honest and sincere belief in the righteousness of the cause, 

Chauncey Depew tells of an occurrence that took place 
in England during the Rebellion. The bnglish people were 
very much inclined to favor the Confederacy and hoped that 
the North would be defeated. Beecher went to England for 
the purpose of educating the English people on the subject. 
He went to Manchester, the greatest cotton consuming point, 
perhaps, in the world, and where the workmen in the fac- 
tories there believed that if the North wags successful that 
their supply of cotton would fail, and when he began to 
speak before an immense audience largely composed of 
workmen, it was almost impossible for the police and his 
friends to prevent him from being mobbed. But he had a 
mission, he was sincere about it, and he wanted to tell them. 
Finally they consented that he might talk a half hour and 
that they would not molest him. During that half hour he 
gave them a history of the English people in England and 
America; of their struggles for liberty; of their common lan- 
guage and purposes, and that they were of one blood. He 
talked to a silent audience for a half hour. He was occa- 
sionally applauded during the second half hour. During the 
second hour of his great speech he had that immense audi- 
ence shouting. When he was through they expressed their 
approval by taking the eloquent preacher on their shoulders 
and carrying him to the hotel. 

This illustrates not only the force and effect of true 
eloquence, but it is this sort of eloquence that the lawyer 
should study. Simple language, sincerity of purpose, and a 
knowledge of the subject. 

Our phrenologists tell us that some men bave more “lan- 
guage” than others. That is, that they have freer speech, 
better command of words, and yet most any one can tell 
what he knows, and the more familiar he is with the subject, 
the more easily he can tell it. 

We frequently hear men in an audience say: “Why, I 
have known all those things, but somehow I could not tell 
it.” Such an expression, however, is a confession of ignorance 
and also a compliment to the speaker. For there is nothing 
new under the sun, and man’s knowledge of a subject is 
simply his learning what always existed. 

Facts of themselves are very simple, but their discovery 
requires labor and application. The reason we love to read 
the great masters of literature is because they have obtained 
a knowledge of things that were not known before. 

Bobbie Burns saw beauty where beauty had not been 
seen before. He could make a sluggish brook with ragged 
banks a thing of beauty. 

Byron teaches us the passions of the human soul. 

Shakespeare gives us the elements of character in men 
and women. One of our own poets has made the Marmaton 
a classic stream. And so we might enumerate others. But 
all of their discoveries existed before these masters lived. 


General Information. 

It may be appropriate here to say that a lawyer should 
not confine his studies to the law. There is no greater pleas- 
ure to the cultivated mind than to spend an hour or more 
with one of the greatest disooverers of truth. 


or 
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A good library well used will give to the lawyer an in- 
sight into every emotion of men and women. And as his 
business is applied to the multitudinous and multifaridus 
phases of human conduct a study of these great masters is 
very important. 

We sometimes see an old lawyer who rarely takes down 
a book from the shelves like Ben Hur or Adam Bede, in 
which human character and passions, ambitions and purposes 
are so correctly shown. Such a lawyer, as a rule, by his 
constant and continuous application to the study of the law 
gradually impairs many of the qualities of his mind and 
heart. He becomes a one-sided man; a man with but one 
mental quality well developed; without passions or sympathies 
or emotions; without sentiment. 

We should remember that each species of animal lives 
generally upon one class of food and has one predominating 
instinct, while man searches the earth for some new edible, 
and had a corresponding diversity of physical and mental 
qualities. 

So that we should remember ag lawyers that, while our 
study and our business is the law, yet to properly understand 
and practice it, and especially to live up to its ethics, we 
should not neglect the reading of books on other subjects. 


It is also well for a lawyer to keep in touch with current 
events. He should read the newspapers. He should not con- 
fine his interest to events that transpire in his county nor 
his State, nor the nation. It is well always to know what 
is going on in the world among the struggling masses of all 
kinds of people on the globe. 

All lawyers who practice in America are more or less 
moulders of public opinion, and exercise a strong influence, 
the boamdaries of which includes all of their acquaintances. 


“For just experience tells, in every soil 
That those that think, must govern those that toil.” 


A lawyer’s practice naturally causes him to apply al 
facts and principles to human needs; to better mankind; to 
make better government; to make better society. It is not 
he who knows the most facts who has the greatest influence, 
but the lawyer who has the ability to impress such facts as 
he knows upon the community in which he resides, is the 
most influential and does the most good. 


Prof. Swing in one of his sermons in the Academy of 
Music of Chicago, said that the German professor who never 
got beyond his garden knew a thousand facts to Daniel Wéb- 
ster’s one, but that the great Expounder of the Constitut:on 
impressed a few facts upon the entire people of America for 
all time, while the professor was without any percepfible 
influence upon mankind. He dug out the facts, but others 
who could impress them upon men’s minds used them. 

As Daniel Webster has put it: “Every man, therefore, 
must educate himself. His books and teachers are but helps; 
the work is his. A man is not educated until he has the 
ability to summon, in an emergency, all his mental powers 
in vigorous exercise to effect its proposed object. It is not 
the man who has seen most or read most who can do tls; 
such a one is in danger of being borne down like a beast of 
burden, by an overloaded mass of other men’s thoughts. Nor 
is it the man who can boast of native vigor and capacity. The 
greatest of all warriors in the seiges of Troy had not the pre- 
eminence, because nature had given strength, and he carfied 
the largest bow, but because self discipline had taught him 
how to bend it.” 


Custom. 

The basis of our law is custom. It comes from the com- 
mon people; it comes from those who usually make our 
juries; it has cost many bloody conflicts, and thousands of 
lives. It is the growth of centuries. It had its birth in each 





community. Society was its mother. It came from a people, 
too, who had within themselves an inherent love of liberty; of 
justice and of right. The common law of America is the 
most perfect code of law in existence. 

Injustice rarely results from the law itself; it comes from 
its practice, and from the administration of the rules of law. 
Also frequently from the technical construction of statutes. 
There is no code more liberal than the Kansas code. It was 
adopted by Kansans in the early history of the State, who 
believed in the substance rather than the shadow; who be- 
lieved that the results of their lawsuits should be decided 
from the facts in the case; that no faulty pleading or careless 
lawyer or technical judge should obstruct the course of jus- 
tice. 

It is lamentable that the courts have not more fully 
adopted the aim of the authors of this code. It was intended 
to do away with many of the technicalities in the common 
law practice; and the tendency of the courts is to go back 
and adhere with considerable strictness to the old rules of 
practice. This is not done purposely nor with a motive to 
do an injustice, but is more the result of reverence for the 
old methods of procedure. 

While the law came from the customs of the people, the 
practice came from the courts and bar. And it may be that 
the rules of this old code of practice were adopted more for 
the benefits of the lawyers and courts than for the litigants. 

Tone of the Bar. 

And this leads me to speak of the moral tone of the bar, 
if I may use that term. In every county, in every State, and 
in the nation the bar has a tone. That is, it is governed by 
unwritten principles and practices which give to the bar a 
high or low tone. 

Some one has given this definition of a lawyer: 

“A lawyer is one who rescues your money from your 
enemy, and appropriates it to his own use.” 

While the great majority of lawyers are honest with 
themselves and with their clients, yet it is humiliat®g to 
confess that the definition thus given applies to some of the 
dishonorable members of our profession. 

It is more difficult to punish a lawyer for improper con- 
duct than men of other professions. This is so because his 
punishment is usually and almost necessarily procured by 
some member of the bar, and the lawyer shirks the responsi- 
bility. His punishment for improper practice and conduct 
depends largely upon the court. A court can give a proper 
tone to a bar, if it desires to do so, by the exercise of 
judgment and tact. A word from a presiding judge to a 
lawyer practicing before him, with reference to any improper 
conduct, will generally have a very salutary effect, and much 
depends upon our judges, with reference to the honesty ana 
integrity of the member of the bar. 

In some courts, lawyers use no harsh words, and are 
courteous to their brethren, and respectful to the court on 
all occasions. From this high standard we can go down quite 
a considerable distance. For in other courts the lawyers are 
frequently wrangling. The judge does not have control of 
the lawyers practicing in his court. 

Courtesy is a term little heeded. It is a struggle of the 
glib, the bully, the trickster, and the pettifogger. Of course, 
this is an extreme case. And in such case, and in such court, 
the judge rarely chides such practices. ! 

It ought not be said of either of us what Mrs. Boyser, 
the English farmer’s wife, said of Mr. Craig, the head gardener 
at the Manor House. She thought him nice and well dressed, 
and was welcome to her plum pudding of a Sunday after 
church, but he was something of a prig. She said “she had 
nothing again him on’y, it .was a pity he could’na be hatched 
o’er again an’ hatched different.” 

I am speaking here of trial courts. I have never heard 
nor known of such things occurring in appellate courts. Ap- 
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pellate courts give tone to the bar that practices before them, 
and enforce an unwritten code of honor, that must exist and 
be practiced at all times. This can be said with much credit 
of these higher courts. 


Should Deserve Confidence. 

Every lawyer also should have and deserve the confidence 
of the community. He should be worthy of the confidence 
of the weak and ignorant, as well as the business men. He 
should be approached with the same confidence that the 
penitent has when going to the confessional. He should 
safely invest and preserve the inheritances and insurance 


money received by inexperienced persons, whether male or 
female. 


He should also always regard himself as a member of the 
community, and just as much responsible for the suppression 
of crime, and the enforcement of law, as any other good 
citizen. There is no merit in acquitting a thief, burglar, rob- 
ber or murderer. And I doubt the propriety of a lawyer exert- 
ing himself in the defense of a defendant charged with a 
grave crime, if he knows his client to be guilty, and that 
he is of a criminal disposition. He should never forget the 
difference between a criminal who is an enemy of society and 
one who through the heat of passion or from other mitigating 
causes may be prosecuted for an offense. 

A lawyer should avoid anything that may reflect upon 
his character or his reputation. He should avoid “snitching.” 
No dollar of any other person should ever find lodgment in 
his pocket. He should so conduct himself that after he be- 
comes old in practice, and the sere and yellow leaf of life 
appears, his reflections upon his past life can find a life well 
spent. So that he may see as he looks back no blur, no 
discreditable act, nothing that will cause him sorrow or regret. 
He should ever be alive to the interests of the community 
in which he resides. A fault of many leading and capable 
lawyers is in following a supposed public sentiment, sought 
to be created by the vehement clamor of the lawless. Wrong- 
doing always has advocates who hope to benefit themselves 
by deceiving the people. And good men are often deceived 
and submit for a time, largely for want of courage and 
through timidity, shirking the responsibility and fearing to 
offend. 

Yet history teaches us that all efforts of courageous men 
for a healthy tone in society now known as “Civic righteous- 
ness” meets with immediate encouragement by a large ma- 
jority of the community. Such men may frequently think 
themselves in the minority because of the silence and timidity 
of friends. But the inning is sure to come. Such men should, 
however, avoid being regarded as reformers or fanatics and, 
above all, keep above the worst detriment of good ridicule. 
All this requires consistent and persistent efforts for higher 
ideals in the profession, and in the tone of society. 

How little we know of society. It controls the world. It 
is omnipotent in all governments. Al] it needs to do is to act. 
The Seige of the Bastile was an unorganized and apparently 
unreasonable effort of French society, that changed all the 
governments of Europe, and the proletariat, another name for 
society, is doing for Russia now what it did more than a 
century ago for France. So I advise you to stay near and 
help cultivate the healthy “grass roots.” 

Kansas. 

I am speaking to Kansans. To those who have grown 
up in a State that was born in a revolution; that had a con- 
flict from its inception; where men had to fight in order to 
stay. The early pioneer who came to Kansas to make it his 
home had the courage of his convictions. The falterer, the 
compromiser, the timid and the coward were not among these 
early pioneers. They were men of courage and determina- 
tion. Few of them thought at that time that the conflict 
would extend beyond the Kansas territory. 





—— 


— 


Not very one who came remained. Some went fariher 
out on the frontier; other went back to their wife’s peopie; 
some sought other locations, while others were stricken (own 
in the conflict, and still others succumbed to the stru<zle, 
and passed away from disease and privation. The stur tiest 
alone remained. 


I don’t believe they contemplated the fact that they 
were the founders of a great State. They built better than 
they know. 

Brightened in mind and in spirit by the free air and the 
waving grass of the boundless prairies, they grew broader 
and better each year. Like all of the Anglo-Saxon race, fhey 
organized counties, townships and school districts, and using 
a law of their own making, punished transgressors and <yj!- 
doers in a summary way. But soon established courts and 
recognized the force of law, and Kansas became one of the 
most law-abiding places on the face of the earth. 

Kansas always does things. The scope of mind pro- 
duced by these early environments had no limit. It was as 
boundless as the prairie, and as broad as the heavens, and 
can be best illustrated by a humorous incident recorded in 
the Congressional Record. 

I cannot give the words of the Record, but it shows that 
.. conflict arose between Senator Ingalls and Senator Howe 
of Wisconsin, in the United States Senate. Senator Ingalls 
was seeking to get an appropriation for the benefit of his 
ronstituents and spoke in the eloquent way he could of our 
people and of the necessities for the appropriation. Senator 
Howe replied in opposition, and made some reflections upon 
this State and upon its people. Senator Ingalls, in response, 
used a sarcasm and vitriolic words of which we all know him 
to have been master, and left the Badger State literally 
wrecked and in confusion. Senatc: Howe, in response, said 
that he had little personal acquaintance with Kansas, as his 
experience was confined to incidents that occurred during 
the war. That he was a colonel of a Wisconsin regiment on 
Sherman’s march to Atlanta. That one day, while riding 
along the road, he observed an old man walking backward 
and forward wringing his hands, who seemed to be in great 
aistress, upon the veranda of a fine mansion some little dis- 
tance from the road on a plantation. He rode up to the house 
and said to the old man: “What is the matter?” The old 
man, in great grief and with tears in his eyes, said that the 
soldiers who had passed had ransacked his house and taken 
all of his provisions, and, not content with that, had even 
carried off his daughter’s side saddle. “But,” he said, “there 
is one thing they cannot steal.” “What is that?” asked Col- 
onel Howe. “Why,” he said, as he lifted his hand toward the 
sky and looked up, “it is my hope in heaven.” Senator Howe 
replied: “You must not be too dead sure cf that, for the 
Seventh Kansas has not passed yet.” 

The people of the State should do honor to its early 
pioneers and a great part of it depends upon the lawyers. If 
we look over this fair State we will find the enduring monu- 
ments of our early pioneers. “These monuments consist fn 
the happy homes of prosperous freeman; these churches, these 
schools, the care for the unfortunate and the homeless, these 
institutions of education, religion and humanity; these fine 
streets and fine shade trees; these railroads. But, greater by 
far, the strong energies they created by which the resources 
of the future are to be developed. 

“These are the monuments of our early pioneers. Their 
memorial is all over this State. Our smallest streams, our 
greatest rivers roll mingling with their fame forever.” 

Nature has been prodigal to this fair State of ours. None 
has sunnier skies, nor fairer landscapes. The breath we 
breathe on our broad prairies gives health and vigor, and 
with the energies given us by our early pioneers may we, 
under God, make this as our fathers desired, a land good to 
live in, and a blessing to ourselves and our posterity. 
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Women as 


By Arthur Train, Author of “ 


Reprinted from the “Saturday Evening Post” of Philadelphia. 


“If to her share some 
Look on her face, and 


Women appear in the criminal courts often as witnesses, 


less frequently as complainants, and comparatively seldom | 
as defendants. To their credit be it said, they are rarely 
found there as mere spectators, save on the eve of some | 
great forensic battle or when they have a personal interest in 
the outcome of a prosecution. As complainants are always 
witnesses, and as defendants may, and in point of fact gen- 
erally do, become so, whatever generalizations are possible 
regarding women in courts of law may best be drawn from 
their characteristics as givers of testimony. Roughly speak- 
ing, women exhibit about the same idiosyncrasies and limita- 
tions in the witness-chair as the opposite sex, and at first 
thought one would be apt to say that it would be fruitless 
and absurd to attempt to predicate any general principles in 
regard to their testimony, but a somewhat more careful study 
of female witnesses as a whole will result in the inevitable 
conclusion that their evidence has virtues and errors peculiar 


to itself. 


ed itself in the tendency to reject, or at least to regard with 


suspicion, her evidence in legal matters. 


' 
| 
The ancient theory that woman was man’s inferior show- | 


“The following law,” says W. M. Best, “is attributed to 
Moses by Josephus: ‘Let the testimony of women not be 
received, on account of the levity and audacity of their sex’; 
a law which looks apocryphal, but which, even if genuine, 
could not have been of universal application. . . . The 
law of ancient Rome, though admitting their testimony in 
general, refused it in certain cases. The civil and canon laws 
of mediaeval Europe seem to have carried the exclusion much 
further. Mascardus says: ‘Feminis plerumque omnino non 
creditur, et id dumtaxat, quod sunt feminae, quae ut plurimum 
solent esse fraudulentae, fallaces, et dolosae.’ (‘Generally 
speaking, no credence at all is given to women, and for this 
reason, because they are women, who are usually deceitful, 
untruthful and treacherous in the very highest degree’). And 
Lancelottus, in his Institutiones Juris Canonici, lays it down 
in the most distinct terms, that women cannot in general be 
witnesses, citing the language of Virgil: ‘Varium et mutabile 
semper femina.’ 

“Bruneau, although a contemporary of Madame de Se 
wigne, did not scruple to write, in 1686, that the deposition of 
three women was only equal to that of two men. At Berne, 
so late as 1821, in the Canton of Vaud, so late as 1824, the 
testimony of two women was required to counterbalance that 
A virgin was entitled tc greater credit 
han a widow (!) In the Canonical institutions of 
Devotus, published at Paris in 1852, it is distinctly stated 


of one man. 





that, except in a few peculiar instances, women are not 


competent witnesses in criminal cases. In Scotland also, | 


Witnesses 


McAllister and His Double.” 
Copyright 1906 by the Curtis Publishing Company. 


female errors fall, 
you'll forget them all.” 


until the beginning of the eighteenth century, sex was a 
cause of exclusion from the witness-box in the great majority 
of instances.” 

Cockburn in his Memoirs tells of an incident during the 
trial of Glengarry, in Scotland, for murder in a duel, which 
is, perhaps, explicable by this extraordinary attitude. A Yady 
of great beauty was called as a witness and came into court 
heavily veiled. Before administering the oath, Lord Esk- 
grove, the judge (to whom this function belongs in Scotland), 
gave her his exposition of her duty: 

“Young woman, you will now consider yourself as in the 
presence of Almighty God and of this High Court. Lift up 
your veil, throw off all your modesty, and look me in the 
face.” 

Whatever difference does exist in character between 
the testimony of men and women has its root in the generally 
recognized diversity in the mental processes of the two sexes. 
Men, it is commonly declared, rely upon their powers of 
reason; women upon their intuition. Not that the former 
is any more accurate than the latter. As nusbands and lovers 
we must all admit that woman’s instinct is often worth all 
the logic of the schools twice over. But—and this but must 
re spelt with a capital B—our courts of law (at least those 
in English-speaking countries) are devised and organized, 
perhaps unfortunately, on the principle that testimony not 
apparently deduced from the observation vf relevant fact 
by the syllogistic method is valueless, and hence woman at 
the very outset is placed at a disadvantage and her usefulness 
as a probative force sadly crippled. 

Fitz-James Stephen tells of a criminal trial in Paris 
where the judge of instruction was called to the stand to 
testify whether or not in his opinion the accused was guilty. 
In response to an interrogation from the court to that effect, 
he unhesitatingly responded that he not only was of that 
opinion but that he was certain of it. The prisoner’s counsel 
thereupon, very naturally, inquired by virtue of what means 
he was so sure of the fact. To which the judge of instruction 
naively replied: 

“I know it from his generally villainous appearance.” 

Now, perhaps the genial judge of instruction was entirely 
right. Very probably he was; but should any person of the 
male persuasion attempt to offer such testimony in an Ameri- 
can tribunal of justice he would assuredly be laughed out of 
court if not committed for contempt. However, in Paris, his 
solemn conclusion was received with due respect, recorded on 
the minutes, and given proper weight. 

The geographies inform us that the French are a “frivo- 
lous people, fond of dancing and light wines,” but in one 
respect their courts are perhaps in advance of our more 
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technical and “rational” procedure—namely, they recognize 
the probative value of a mental impression standing by itself 
entirely apart from the logicality of the derivation. The 
good old lady who takes the witness-chair and swears that 
she knows the prisoner took her purse has very likely quite 
as good a basis for her opinion and her testimony (even 
though she cannot give a single reason for her belief and 
becomes hopelessly confused on cross-examination) as the 
man who reaches the same conclusion ostensibly by virtue of 
having seen the defendant near by, observed his hand reach- 
ing for the purse, and then perceived him take to his heels. 


In point of fact, the intuition, or instinct, of women of 
which we speak is an entire misnomer. Women reason just 
as do men, but they are prone to skip over the intermediate 
steps and lands firmly upon their conclusions in the first in- 
stance. Their minds do not “work quicker” than men’s 
minds; they merely do less work and hence achieve their 
results in a shorter space of time. Essentially the process is 
the same; while John is thinking, Jane nas got there; but 
when John in due time has arrived the chances are all in 
favor of his being able to explain to a jury how he got there, 
whereas Jane cannot. All she knows is that she is there. 
What we mean by a woman’s “intuition,’ therefore, is, proper- 
ly speaking, merely her general inability to explain her rea- 
sons, and the failings of her testimony are simply the result 
of careless thought. 

As the reader is already aware, the value of all honestly- 
given testimony depends first upon the witness’ original 
capacity to observe the facts; second, upon his ability to 
remember what he has seen and not to confuse knowledge 
with imagination, belief or custom, and lastly, upon his 
power to express what he has, in fact, seen and remembers. 

Women do not differ from men in their original capacity 
to observe, which is a quality developed by the training 
and environment of the individual. It is in the second 
class of the witness’ limitations that women as a whole are 
more likely to trip than men; for they are prone to swear 
to circumstances as facts, of their own knowledge, simply 
because they confuse what they have really observed, or 
what they have in truth failed to observe at all, with what 
they believe did occur or should have occurred, or with 
what they are convinced did happen simply because it was 
accustomed to happen in the past. 

For example, two witnesses, a man and a woman, are 
summoned before the Grand Jury to testify to whether or 
rot they locked the respective doors of their apartments 
upon a certain day. The man swears that he did so. He is 
asked to state the grounds for his belief. 


“Because,” he replies, “I always put the key in my right- 
hand coat pocket. That morning I remember that there 
was a hole in it which I discovered, and accordingly trans- 
ferred the key to my left-hand pocket.” 

In like manner the woman swears she iocked her door. 
In response to the inquiry as to how she knows she did so, 
she will exclaim, in nine cases out of ten: 


“Why, I always lock the door when I go out!” 


Perhaps the best illustration of the female habit of swear- 
ing that facts occurred because they usually occurred, was 
exhibited in the Twitchell murder trial in Philadelphia cited 
in Wellman’s Art of Cross-Examination. The defendant had 
killed his wife with a blackjack, and having dragged her body 
into the back yard, carefully unbolted the gate leading to the 
adjacent alley and, retiring to the house, went to bed. His 
purpose was to create the impression that she had been mar- 
dered by some one from outside the premises. To carry ci 
the suggestion, he bent a poker and left it lying near the 
body smeared with blood. In the morning the servant girl 
found her mistress and ran shrieking into the street. 


At the trial she swore positively that she was first obliged 





to unbolt the door in order to get out. Nothing could sake 
her testimony, and she thus unconsciously negatived the en- 
tire value of the defendant’s adroit precautions. He was 
justly convicted, although upon absolutely erroneous tcsti- 
mony. 

“Habit second nature?” remarked ine Duke of Weziling- 
ton. “Habit is ten times nature!” And with women in the 
witness-chair habit often becomes fact. 


The old English lawyers occasionally rejected the eyj- 
dence of women on the ground that they are “frail.” But 
the exclusion of women as witnesses in the olu days was not 
for psychological reasons, nor did it originate from a cftical 
study of the probative value of their testimony. 

Though the conclusions to which women frequently jump 
may usually be shown by careful interrogation to be found- 
ed upon observation of actual fact, their habit of stating in- 
ferences often leads them io claim knowledge of the impossi- 
ble—“wiser in (their) own conceit than seven men that can 
render a reason.” 

In a very recent case where a clever thief had been con- 
victed of looting various apartments in New York City of 
over eighty thousand dollars’ worth of jewelry, the female 
owners were summoned to identify their property. The 
writer believes that in every instance these ladies were ab- 
solutely ingenuous and intended to tell the absolute truth. 
Each and every one positively identified various of the loose 
stones found in the possession of the prisoner as her own. 
This was the case even when the diamonds, emeralds and 
pearls had no distinguishing marks at all. It was a human 
impossibility actually to identify any such objects, and yet 
these eminently respectable and intelligent gentlewomen 
swore positively that they could recognize their jewels. They 
drew the inference merely that as the prisoner had stolen 
similar jewels from them these must be the actual ones which 
they had lost, an inference very likely correct, but valueless 
in a tribunal of justice. 

Where their inferences are questioned, women, as a rule, 
are much more ready to “swear their testimony through” than 
men. They are so accustomed to act upon inference, which 
is the natural result of jumping to conclusions, that, finding 
themselves unable to substantiate their assertion by any 
sufficient reason, they become irritated, “show fight,” and 
seek refuge in prevarication. Had they not, during cheir 
entire lives, been accustomed to mental short-cuts, they would 
be spared the humiliation of seeing their evidence “stricken 
from the record.” 

One of the ladies referred to testified as follows: 

“Can you identify that diamond?” 

“IT am quite sure that it is mine.” 

“How do you know?” 

“It looks exactly like it?” 

“But may it not be a similar one and not your own?” 

“No; it is mine.” 

“But how? It has no marks.” 

“I don’t care. I know it is mine. I swear it is!” 

The good lady supposed that, unless she swore to the fact, 
she might lose her jewel, which was, of course, not the cise 
at all, as the sworn testimony founded upon nothing but 
inference left her in no better position than she was in before. 

I regret to say that observation would lead one to be- 
lieve that women as a rule have somewhat less regard for 
the spirit of their oaths than men, and that they are a trifle 
more ready, if it be necessary, to commit perjury. This 
arises from the fact that women are fully aware that their 
sex protects them from the same severity of cross-exanina- 
tion to which men would be subjected under similar circum- 
stances. It is to-day fatal to a lawyer’s case if he be not 
invariably gentle and courteous with a female witness, and 
this is true even if she be a verithble Sapphira. 

In spite of these limitations, which, of course, are by 
no means confined to the female sex, and which affect the tes- 
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timony of almost every. witness who gives evidence in a 
cour: of law, so far as manner and adroitness are concerned 
women, with the possible exception of children, make tho 
most wonderful witnesses to be found in the courts. They are 
almost invariably quick and positive in their answers, keen- 
ly alive to the dramatic possibilities of the situation, and 
with an unerring instinct for a trap or compromising admis- 
sion. Indeed, it is probable that, on the whole, more is lost 
by cross-examining women than is gained—that is, provided 
the witness be alert and sensible. 

A woman will inevitably couple with a categorical an- 
swer to a question, if in truth she can be induced to give 
one at all, a statement of damaging character to her opponent. 
For example: 

“Do you know the defendant?” 

“Yes; to my cost!” 

Or: 

“How old are you?” 

“Twenty-three. Old enough to have known better than 
to trust him.” 

Forced to make an admission which would seem to hurt 
her position, the explanation, instead of being left for the re- 
direct examination of her own counsel, is instantly added 
to her answer then and there. 

“Do you admit that you were on Forty-second street at 
midnight?” 

“Yes. But it was in response to a message sent by the 
defendant through his cousin.” 

What is commonly known as “silent cross-examination” 
is generally the most effective. The jury know the difficulties 
of the situation for the lawyer, and are not unlikely to sym- 
pathize with him unless he makes bold to attack the wit- 
ness, when they quickly change their attitude. 

One question, and that as to the witness’ means of livelli- 
hood, is often sufficient. 

“How do you support yourself?” 

“T am a lady of leisure!” replies the witness (arrayed 
jn flamboyant colors) snappishly. 

“That will do, thank you,” remarks the lawyer with a 
smile. “You may step down.” 

The writer remembers being nicely hoisted by his own 
petard on a similar occasion: 

“What do you do for a living?” he asked. 

The witness, a rather deceptively-arrayed woman, turn- 
ed upon him with a glance of contempt: 

“T am a respectable married woman, with seven children,” 
she retorted. “I do nothing for a living except cook, wash, 
scrub, make beds, clean windows, mend my children’s clothes, 
mind the baby, teach the four oldest their lessons, take care 
of my husband, and try to get enough sleep to be up by 5 in 
the morning. I guess if some lawyers worked as hard as I 
do they would have sense enough not to ask impertinent 
questions.” 

An amusing incident is recorded of how a feminine wit- 
ness turned the laugh upon Mr. Francis L. Wellman, the 
author of the recent volume upon the Art of Cross-Examina- 
tion heretofore referred to. In this book he takes the oppor- 
tunity to advise his lawyer readers to “avoid the mistake, so 
common among the inexperienced, of making much of trifling 
discrepancies. It has been aptly said,” he continues, “that 
‘juries have no respect for small triumphs cver a witness’ 
self-possession or memory!’ Allow the loquacious witness to 
talk on; he will be sure to involve himself in difficulties from 
which he can never extricate himself. Some witnesses prove 
altogether too much; encourage them and lead them by de- 
grees into exaggerations that will conflict with the common- 
sense of the jury.” 

Mr. Wellman is famous for following this precept him- 
self and, with one eye significantly cast upon the jury, is 
likely to lead his witness a merry dance until the latter is 
finally “bogged” in a quagmire of absurdities. Not long ago, 


shortly after the publication of his book, this lawyer had 
occasion to cross-examine a modest-looking young woman 
as to the speed of an electric car. The witness seemed con- 
scious that she was about to undergo a severe ordeal, and 
Mr. Wellman, feeling himself complete master of the situa- 
tion, began in his most winsome and deprecating nianne;: 

“And how fast, Miss , would you say the car was 
going?” 

“I really could not tell exactly, Mr. Wellman.” 

“Would you say it was going at ten miles an hour?” 
“Oh, fully that!” 

“Twenty miles an hour?” 

“Yes; I should say it was going twenty miles an hour.” 
“Will you say it was going thirty miles an hour?” in- 
quired Wellman with a glance at the jury. 

“Why, yes; I will say that it was.” 

“Will you say it was going forty?” 

“Yes.” 

“Fifty?” 

“Yes, I will say so.” 

“Seventy?” 

“Yes.” 

“Bighty?” 

“Yes,” responded the young lady with a countenance 
absolutely devoid of expression. 

“A hundred?” inquired the lawyer with a thrill of eager 
triumph in his voice. 

There was a significant hush in the courtroom. Then the 
witness, with a patient smile and a slight lifting of her pretty 
eyebrows, remarked quietly: 

“Mr. Wellman, don’t you think we have carried our little 
joke far enough?” 

James, in his Curiosities of Law and Lawyers, says that 
Garrow was examining a very young lady, who was a wit- 
ness in an assault case, and asked her if the person who was 
assaulted did not give the defendant very ill language; if 
he did not utter words so bad that he (the counsel) had 
not impudence enough to repeat them. 

The lady replied: “Yes.” 

“Will you, madam, be kind enough to tell the court what 
those words were?” 

“Why, sir,” she replied, “if you have not impudence 
enough to speak them, how can you suppose that I have?” 

There is no witness more difficult in the whole world to 

cope with than a shrewd old woman who apes stupidity only 
to reiterate the gist of her testimony in such incisive fashion 
as to leave it indefibly imprinted on the minds of the jury. 
The lawyer is bound by every law of decency, policy and 
manners to treat the aged dame with the utmost considera- 
tion. He must allow her to ramble on discursively in an- 
swer to the simplest question, in defiance of every rule of 
law and evidence; must receive imperturbably the opinions 
and speculations upon every subject of both herself and 
(through her) of her neighbors, only to find that, when he 
thinks she must be exhausted by her own volubility, she is 
ready, at the slightest opportunity, to break away again into 
a tangle of guesswork and hearsay, punctuated by conclusions 
and ejaculations. Woe be unto him if he has not sense 
enough to waive her off the stand! He might as well try to 
harness a Valkyrie as to restrain a pugnacious old Irish- 
woman who is intent on getting the whole business before the 
jury in her own way. 

In the recent case of Gustav Dinser, accused of murder, 
a vigorous old lady took the stand and testified forcibly 
against the accused. She was as “fresh as paint,” as the 

saying goes, and resolutely refused to answer any ques- 
tions put to her by counsel for the defense. Instead, she 
would raise her voice and make a savage onslaught upon 
the prisoner, rehearsing his brutal treatment of the deceased 
on previous occasions, and getting in the most damaging 
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“Do you say, Mrs. .”’ the lawyer would inquire 
deferentially, “that you heard the sound of three blows?” 

“Oh, thim blows!” the old lady would cry—“thim turrible 
blows! I could hear the villain ag he laid thim on! I eould 
hear the poor, pitiful groans av her, and she so sufferin’! 
*Twas awful! Howly Saints, *twould make yer blood ré@a 
cowld! An’ thin they’d come again!” 

“Stop! stop!” exclaimed the lawyer. 


“Ah, stop, is it? Ye can’t stop me till Oi’ve had me say 
to till the whole truth. I says to me daughter Ellen, says I: 
‘Th’ horrid baste is afther murtherin’ the poor thing,’ says 1; 
‘run out an’ get an officer!” 


“I object to all this!” shouts the lawyer. 


“Ah, ye objec’, do ye?” retorts the old lady. “Sure an’ 
ye’d have been after objectin’ yerself if ye’d heard titim 
turrible blows that kilt her—the poor, sufferin’, swate crayter! 
I hope he gits all that’s comin’ to him—bad cess to him fer a 
bloodthirsty divil!” 

The lawyer ignominiously abandoned the attack. 

The writer recalls a somewhat similar instance, but one 
even better exhibiting the cleverness of an old woman, which 
occurred in the year 1901. A man named Orlando J. Hackett, 
of prepossessing appearance and manners, was on trial, 
charged with converting to his own use money which had 
been intrusted to him for investment in realty. The com- 
plainant was a shrewd old lady, who, together with her da¥gh- 
ter, had had a long series of transactions with Hackett which 
would have entirely confused the issue could the defense 
have brought them before the jury. The whole contention 
of the prosecution was that Hackett had received the money 

-for one purpose and used it for another. During preparation 
for the trial the writer had had both ladies in his office and 
remembers making the remark: 

“Now, Mrs. , don’t forget that the charge here is 
that you gave Mr. Hackett the money to put into real estate. 
Nothing else is of much importance.” 

“Be sure and remember that, mother,” the daughter had 
admonished her. 

In the course of a month the case came on for trial before 
Recorder Goff, in Part II. of the General Sessicns. Mrs. 
gave her testimony with great positiveness. Then Mr. Lewis 
Stuyvesant Chanler arose to cross-examine her. 

“Madam,” he began courteously, “you say you gave the 
defendant money?” 

“I told him to put it into real estate, and he said he 
would!” replied Mrs. firmly. 

“I did not ask you that, Mrs. »” politely interjected 
Mr. Chanler. “How much did you give him?” 

“I told him to put it into real estate, and he said he 
would!” repeated the old lady wearily. 

“But, madam, you do not answer my question!” exclaim- 
ed Chanler. “How much did you give him?” 

“I told him to put it into real——” began the old lady 
again. 

“Yes, yes!” cried the lawyer; “we know that! Answer 
the question.” 

“_ estate, and he said he would!” finished the old 
woman innocently. 

“If your Honor please, I will excuse the witness. And I 
move that her answers be stricken out!” cried Chanler 
savagely. 

The old lady was assisted from the stand, but as she 
made her way with difficulty toward the door of the court- 
room she could be heard repeating stubbornly: 

“I told him to put it into real estate, and he said he 
would!” 

Almost needless to say, Hackett was convicted and sen- 
tenced to seven years in State’s prison. 

Croake James tells a story of how, only by a flash of 
genius, Sir James Scarlett saved a cause. The famous bar- 

















rister in a breach of promise case (Foote v. Green) wes for 
the defendant, who was supposed to have been cajole: into 
the engagement by the plaintiff's mother, afterwar: the 
Countess of Harrington. The mother, as a witness, com- 
pletely baffled Scarlett, who, on behalf of the defendant, « rogs. 
examined her; but by one of his happiest strokes of advocacy 
he turned his failure into success. 


“You saw, gentlemen of the jury, that I was but a child 
in her hands. What must my client have been?” 

One would say that women, although this is, of course, 
a trivial criticism, are less able ordinarily to distinguish be 
tween direct and indirect discourse than men. I have repeat. 
edly seen gentlewomen go upon the witness-stand ani fail 
utterly to perceive that what is desired by the court is the 
exact language of the defendant—not a statement that he 
said that so and so had occurred, but that he said “so and 
so has occurred.” A story is told by Judge Nott, of Wash- 
ington, which illustrates the confusion that sometimes results 
from this inability to differentiate between the two sorts of 
discourse. An old colored mammy was called to testify ina 
case where the defendant, also a darky, had thrown over a 
ladder which was leaning against his open window and 
caused it to fall to the sidewalk where it struck and injured 
an “enemy,” named Jones, on the back. 

“What did Mr. Jones say when the ladder hit him?” in- 
quired the prosecutor. 


“Mistah Jones, he said, ‘Oh, his back!” 


“Now, think a minute, Auntie,” cautioned the lawyer. 
“Use his exact words.” 

“He said, ‘Oh, his back?” repeated the witness in an 
aggrieved tone. 

“Now, now!” cried the prosecutor. “Didn’t he say, ‘Oh, 
my back?’” 

The old black mammy drew herself up indignantly and 
with withering scorn replied: 

“Mistah Jones didn’t say nuffin’ *bout yo’ back at all! He 
said, ‘Oh, his back!’” 

In brief, the quickness and positiveness of women make 
them better witnesses than men; they are vastly more diffi- 
cult to cross-examine; their sex protects them from many 
of the most effective weapons of the lawyer, with the result 
that they are the more ready to yield to prevarication; and, 
even where the possibility of complete and unrestricted cross- 
examination is afforded, their tendency to inaccurately in- 
ferential reasoning, and their elusiveness in dodging from 
one conclusion to another, render the opportunity of little 
value. 

In general, however, women’s testimony differs little in 
quality from that of men, all testimony being subject to the 
same three great limitations irrespective of the sex of the 
witness, and the conclusions set forth above are merely the 
result of an effort on the part of the writer to comment 
somewhat upon those small differences which, under close 
scrutiny, may fairly be said to exist. These differences are 
quite as noticeable at the breakfast-table as in the court- 
room; and are no more patent to the advocate than to the 
ordinary male animal whose forehead habitually reddens 
when he hears the unanswerable reason which, in default of 
all others, explains and glorifies the mental action of his wife, 
sister or mother: “Just because!” 

The purely psychological limitations of woman’s test!- 
mony are relatively of trifling importance; it is the physical 
influence of sex upon masculine juries which should give us 
pause. How far are twelve men physically able to act as 
unbiased judges of fact where a weeping and attractive young 
woman is the complainant? How far can they be trusted to 
render a fair and impartial verdict when she sits downcast 
at the bar of justice? Should we, in certain cases, have juries 
of matrons? The discussion of this important aspect of the 
situation must be left for a later article. 
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There is a widespread opinion in the land, especially in 
our section of it, that in many instances our laws are violated 
with impunity; that in many cases in which the attempt 
is made by earnest officers of the law to punish this violation 
the attempt results in failure, and that where punishment is 
meted to the crime committed the result is attained with a 
doubt and difficulty which ought not to exist. 

This opinion is in part without foundation and in part 
pased upon solid truth, - 


Much of this opinion is created by the newspapers; for 
every crime that is committed is tried in the daily press before 
a trial is held in the courts. The papers are, as a rule, free in 
expressing an opinion as to the guilty of the accused; but 
whether is done or not, from the statement of facts alone we 
make up our own minds. Thus it comes to pass that in many 
cases a man is adjudged guilty by the public sentiment of his 
community upon a partial or incorrect statement of facts, 
who, upon a full investigation and fair trial, ought not to be 
convicted. Yet such is the effect of trial by newspaper and of 
the adjudication so reached, that a jury is often denounced 
for acquitting, by men, every one of whom if they had been 
upon the jury, would have refused to convict. 

It may be that the accused deserves a complete vindica- 
tion; it may be only that proof of guilt is lacking; yet public 
opinion sets down the case in its long column of miscarriages 
of justice, and the entry is never changed. 


However, after making all proper allowances for the fact 
that we are led to believe that men should be indicted who 
ought not to be, and that men who are indicted should be 
convicted when they ought not to be, it remains the truth that 
gross guilt many times escapes, and that where it is adequately 
convicted this is accomplished by a stress and strain which 
leaves behind it the impression not how scarcely shall the 
righteous be saved, but how scarcely shall the guilty be 
punished. 5 

The question calls for a further limitation. It is not 
¢‘fficult to enforce criminal law in all kinds of cases. It is 
easy enough to convict the crap shooter and the chicken thief. 
It is not very difficult to convict of murder, if only the accused 
be without money and without influence and low enough in the 
social scale, 


The law against larceny is fairly well enforced because a 
gentleman does not steal in this way, but when it comes to 
other kinds of offences it seems to be considered that law 
breaking and crime is consistent with social position, and that 
no man of good family should be punished by death or even by 
imprisonment. It is easy to convict the bank robber, who 
cracks a safe, if you catch him and recover the money, his 
sinews of war; but it is difficult to punish the bank president 
or cashier who wrecks a bank and causes a thousandfold more 
trouble and distress than comes from a case of mere larceny. 

A few weeks ago my attention was called to the arrest 
of a party of crap shooters, and that they escaped with a light 
fine and costs, which amounted, however, to about ten days’ 
wages of the delinquents. If the same rate of punishment was 
administered to all gamblers in the United States the proceeds 
would pay the National debt at one haul. If every gambler 
in the United States were arrested and fined to the extent 
of ten days’ income, the proceeds converted into the public 
treasury, one trembles to think of the surplus. 


Why it is so Difficult to Enforce Our Criminal Laws 


By Hon. F. H. Heiskell. 


Even where the law itself is impartial, as between rich 
and poor, prince and beggar, the powerful and the weak, the 
administration and the execution of it are marked by vast 
distinctions. In some cases at least, however, the law itself 
favors the influential as against the proletariat class. For 
instance, we send the chicken thief to the workhouse or pen- 
itentiary. The man who abuses the confidence of his em- 
ployer and steals from him is allowed to make restitution and 
go scott free. Go and sin no more. The petty thief, though 
he offers to make restitution as ample as was tendered Shy- 
lock in Meu of the penalty of his bond, is not allowed to do so. 
But if the petty thief habitually had money, or could raise 
money upon the pride of a family, or the honor of a name, 
no doubt commercialism would soon assert itself and larceny 
become by law a mere matter of civil compensation. 

Is it possible we can afford to demand punishment instead 
of restitution only where the value of the theft is small and the 
loss insignificant? 

At the time this is written six men are undér sentence 
of death for murder, in the jail of Shelby County, the con- 
victions all having been affirmed by the Supreme Court. And 
all of them negroes. Not in a dozen years has a white man 
been executed in the county; and yet heinous murders have in 
that time been committed by whites. 

We all know the sentiment in most parts of this country 
against hanging a woman. We never expect to live to hear 
of a woman being executed in the South—scarcely anywhere— 
though she be a very Borgia. 

Can it be that in the South the sentiment is being extended 
to white males, until it has well nigh come to pass that race 
as well as sex confers benefit of clergy? If so, the time has 
come when we should abolish the death penalty, and the time 
has come when we may well recall the words of Burke: “When 
the laws of Great Britain are not strong enough to protect 
the humblest Hindoo upon the shore of the Ganges, the noble- 
man is not safe in his castle upon the banks of the Thames.” 

We may well recall these words, because a jury that has 
refused to convict a white man under the same circumstances, 
because the extreme penalty of the law has become a matter 
of caste, may still be a good enough palladium of liberty to 
protect us from the tyranny of the State, but has become a 
poor palladium of safety to guard us from the threatenings 
of crime. Of the one protection, the one afforded, there is 
little use; of the other, which we do not get, there is sore 
need. 

A great portion of the trouble in enforcing criminal law 
is encountered in murder cases, and this grows out of a wide- 
spread demoralization of public sentiment, that is if the law of 
the land be taken as the standard. 

It cannot be said that we consider human life of no value. 
Juries are ready enough to make corporations pay for taking 
life or limb, though it be done without malice, but are not 
willing to punish men, at least of their own class, for taking 
human life, save under the most aggravated circumstances. 
This cannot be due to any sentiment peculiar to the men who 
go into the jury box. They are simply so many drawn from 
the community at large. It must be due to some widespread 
failure to appreciate the sacredness of human life. 

The spirit of commercialism which we have developed so 
highly is responsible, no doubt, for a good deal of our unwil- 
lingness to inflict the death penalty, or even incarceration. 








* Address delivered before 





the Tennessee Bar Association. 





































































































































































































































































































206 THE AMERICAN LAWYER. 





— 





We are ready enough to require those who are able to pay for 
taking life, but there is by no means the same readiness to 
punish them otherwise. 

Juries give damages against corporations, and these in 
turn to protect themselves take out policies of insurance 
against such risks, and thus find it more profitable to go on 
being negligent than to take such precautions as to reduce 
the loss of life to a minimum. Loss of life and liability there- 
for is placed upon a commercial basis; we become accustomed 
to death by other than matural means and become unaccus- 
tomed to other than pecuniary punishment for destroying 
life. 

A little wholesome imprisonment for gross negligence 
would no doubt tone up our sense of the sacredness of life 
to a point that would manifest itself in even a different class 
of cases. 

There is amother subtle yet well defined influence which 
makes it difficult to secure a strict enforcement of law in a 
large class of cases: We are in a transition state. We have 
set sail from the code of honor, and we have not landed upon 
the code of Tennessee. We have abandoned duelling as a 
mode of settling our grievances for insults, but we are not 
willing to sue for damages. We have made up our minds 
that we will not send or accept a challenge, but deep down 
in the hearts of all of us there is a dim but deep-seated con- 
viction that for certain wrongs the only tribunal is the six- 
shooter; and that it is ummanly to redress certain wrongs in 
the courts. 

Consider in this connection the fact, well known to all 
of us, that no juryman is going to convict a man for doing 
what, under the same circumstances, he feels he himself might 
have done; and then consider how various are standards of 
men, and even of communities, as to what will justify homi- 
cide, and we have the germ of uncertainty in many murder 
trials. The bacteria that produce a miscarriage of justice. 

It is customary to compare this country with England. 
The trial by jury is the same except the reversals on appeal, 
but the sentiment of the people in regard to the respect for 
Jaw is vastly different. There no one hesitates to ask the law 
to redress his wrongs, and no one thinks of righting his 
injuries at the point of a pistol. The time was in the eight- 
eenth century when Englishmen were as ready to fight in 
single combat as Americans were, to a later date, and no doubt 
juries were just as loth to convict the victor as juries in the 
South before the war were to punish the duellist who, Ina 
fair fight, killed his antagonist. 

Duelling was suppressed in England sooner than in the 
United States. In the northern states sooner than in the 
southern. In the South, therefore, we are the least removed 
in point of time of all English-speaking and jury system people 
from the spirit which provoked and sanctioned personal en- 
counters with deadly weapons. As a matter of course, the 
people from whom juries are-selected retain here more than 
elsewhere a sympathy with the man who is ashamed to invoke 
the law to punish an insult, but who is neither ashamed or 
afraid to avenge himself. 

The old geographical distinction to a large extent still 
holds good as to the South, at least. If you call a man a liar 
in New Orleans he will shoot you; in Louisville he will knock 
you down; in New York he will say: “You're another,” and in 
Boston say, “You can’t prove it.” 

You cannot yet expect a juror in these four communities 
to take the same view of the killing of a man for a personal 
wrong. Not that the juror himself would have killed the man 
in either place, but in each locality he is affected by a different 
sort of latent sympathy with the prisoner on trial for the 

They do not hang as many men in Texas for stealing 
horses as formerly, nor do they shoot as many men for little 
or nothing; but a Texas jury can no doubt still see and €eel 
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the point of the time-honored story of the prisoner before a 
magistrate on the line between Arkansas and Texas who was 
accused of killing a man and of stealing his horse, and was 
told by the justice that he could have his choice between the 
law of the two States. He said he would take the law of ar. 
kansas and the court told him very well, he would be acquitteg 
for stealing the horse and hanged for killing the man. Natur. 
ally dissatisfied, he asked if he might change, and take the 
jaw of Texas. “Certainly,” said the justice, “amd under that 
law you will be acquitted of killing the man and hanged for 
stealing the horse.” 

Several years ago a negro was lynched in Memphis for 
an offense committed in one of the civil districts of the county 
some miles from the city. In the city there was considerable 
criticism of the sheriff for not preventing the mob from taking 
the prisoner from the jail, but in the community where the 
offense was committed, the sheriff was more popular than 
ever before. 

We have all read of Judge Speake, of Huntsville, Ala: 
of his determined stand for the punishment of lynchers and 
the unpopularity he has won from a perverted public opinion. 
Public opinion, is, after all, the only law maker. A law not 
sanctioned and supported by the sentiment of the people, is 
a dead wire. 

If the bar does not exercise the same influence as for- 
merly upon the law it is because the lawyers do not lead and 
dominate public opinion as they once did. 

Many reforms have been discussed in regard to the jury 
system. Much has been said in favor of majority verdicts, 
especially in civil suits. Also in favor of smaller juries. It 
has been shown that the business men of the country, by 
arbitration, submit large interests to the decision of three 
men, @ majority of whom conclude by their findings. That 
the highest court in the land decides questions of fact by a 
divided bench, sometimes by a bare majority. Very recently 
the Court of Appeals of New York having before it the appeal 
of Patrick, convicted of murder, voted 4 to 3 to sustain the 
lower court and send the prisoner to the electric chair. 

In the recent and celebrated criminal case of the People 
of New York v. Lochner, involving the constitutionality of the 
law restricting the hours of labor in bakeries, four judges 
of the Court of Appeals of New York held the law valid while 
the other three thought it unconstitutional. On appeal to the 
Supreme Court of the United States, five of the judges of the 
court declared the law invalid while the four remaining judges 
held it constitutional. Here, then, we have sixteen judges, 
composing the two leading courts of last resort in America, 
yet taken as a whole they were equally divided on a question 
of law involving the liberty of the citizen. 

It seems clear that no set of practical men if now devising 
a new system would provide for twelve men and a unanimous 
verdict. No possible reason hais ever been suggested why the 
number twelve was selected, except that Jacob happened to 
have twelve sons. It is true that by reason of this there came 
twelve tribes, and after this, if not on account thereof, twelve 
apostles. This of itself would hardly seem to justify so cum- 
bersome a piece of judicial machinery. 

These questions, however, I take it, are beyond all hope 
or expectation of change in Tennessee. 

Our Supreme Court has held that when the Constitution 
provides that trial by jury shall remain inviolate, it means 
trial by jury as it existed at common law, and that is by twelve 
men, and, as a matter of course, a unanimous verdict. 

This being so, the jury system is with us for good and all, 
for the constitution of Tennessee is sempternal. It is not sub 
ject to change, neither indeed can it be; it is invested with 
the attributes not only of immortality, but of divinity. It is 
the same yesterday, today and forever. Heretofore the pyre 
mids of Egypt have exhibited good staying qualities; but we 
time is coming when the touch of the centuries will have worm 
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them into dust, but the constitution of Tennessee serenely 
sings: “Pyramids may come and pyramids may go, but I go on 
forever.” In fact, it is predicted by our ablest prophets that 
when the angel shall stand one foot on the sea and one on 
solid land and proclaims that time shall be no more; when 
the heavens shall be rolled together as a scroll, that the con- 
atitution of Tennessee will survive in its original edition of 
1870, unchanged and unamended, one and indivisible. It was 
said by them of old time: “While stands the coliseum, Rome 
ghall stand.” They stood together in their days of grandeur 
and together they remain as splendid but pathetic ruins. 

We are wiser than the ancients; we have improved upon 
this old prediction of permanence. With us the oracle pro- 
claims: “While stands the county court the Constitution shall 
stand pat, and while the Constitution stands pat the county 
court shall not be disturbed.” 


The circle is complete. It is without beginning or end. 
No combination can break it. And the gates of hell shall not 
prevail against it. 

It is as if the fathers by divine sanction had written: 

“If any man take away from or add to the words of this 
instrument, let him be anathema maranatha.” 


This is no digression; it is simply the statement of a fact 
that we must do the best we can with the jury system as it 
is, whether we like it or not. Some slight changes may be 
made under our Constitution, but they are few and small. 
The next best thing, however, to knowing what can be cone 
to improve unsatisfactory conditions is knowing what cannot 
be done. 


We are told that the jury originally consisted of twelve 
witnesses selected because they knew the facts, and long after 
jurors ceased to be witnesses and became triers of fact, be- 
fore whom other witnesses testified; we are told that a knowl- 
edge of the facts was a reason for selecting and not rejecting 
@ juror. 


In the Close Rolls of Henry III., Volume 2, page 124, may 
be found an order to remove ignorant jurors in a particular 
case and substitute nearer neighbors and better informed 
men. 

Our Constitution provides for an impartial jury in criminal 
cases, and this by judicial construction means that no juror 
must have any knowledge of the facts. 

Our Supreme Court has perhaps done all that can be done 
under the Constitution as it has been construed, and there- 
fore as it exists to prevent this provision operating to exclude 
jurors, yet the case of Turner v. The State, 3 Cates, 610, is 
an illustration of a failure of justice caused by this rule. The 
case was one of the plainest of murder in the first degree and 
the jury so convicted, but the case was reversed on appeal 
because C. W. Edmonds was allowed on the jury, notwith- 
standing he had formed and expressed an opinion upon what 
was told him by persons who professed to have talked with 
witnesses. 

Now, C. W. Edmonds is a type of juror essentially impar- 
tial. He stands for a class of ideal, “good and lawful men.” 
No matter how many opinions he had expressed upon hear- 
say testimony he would be and remain impartial. So impar- 
tial that any half-way innocent man would be glad to have 
twelve such men in the box. 

The fact that he was disqualified shows that the mass of 
good and lawful, intelligent and impartial men of the county 
were disqualified. 

It was held that Edmonds was disqualified and the case 
was reversed because he was accepted as a juror, and on 
the next trial the prisoner was sent to the penitentiary for 
five years—a gross miscarriage of justice. 

Edmonds was held disqualified because it would take 
some evidence to remove the opinion he had formed, and 


others to render a verdict according to the law and the evi- 
dence the State proceeded no doubt to introduce before the 
jury the very witnesses of those testimony Edmonds had 
heard something from others. 


By the time these witnesses had finished their testi- 
mony every man upon that jury had formed an opinion whicn 
it would take evidence to remove, and no doubt the impression 
made on the mind of Edmonds (at the time the defendant be- 
gan to introduce evidence) was incapable of being distin- 
guished from that made upon the minds of the qualified 
jurors. 

When this case came back from the Appellate Court for a 
new trial almost every man in Shelby County who could read 
had read the published evidence of the first trial and had 
formed an opinion at the time, and while he had forgotten all 
about this evidence he was still disqualified. 

Whatever may be said in favor of this provision as con- 
strued, still it remains a fact that it results in driving intelli- 
gence out of the jury box, and the greater the crime, the more 
important that punishment should be administered, the more 
ignorant is the jury and the lower its character. 


We provide that a juror shall be a householder or free- 
holder, the intention being to get intelligent and responsible 
men as jurors, yet by another provision we practically ex- 
clude ail intelligence and responsibility from the jury box. 

Recently in a murder case in Shelby County, of no special 
notoriety, it was fifty-three days from the time the first juror 
was passed until a verdict was reached. 

Most of the time was spent in selecting an impartial jury. 
In certain other cases it is practically impossible to obtain 
a jury. 

This word “impartial” in the Constitution, with its bar- 
macles of construction, is very expensive to the State. It 
requires vast treasure to maintain it. 

No one would deny the accused an impartial jury, but 
we would, if possible, abolish the construction which makes 
impartiality synonymous with ignorance, and often with 
corruption. 

We would not deny an impartial jury to the prisoner, 
but we would most earnestly insist that the construction put 
upon the word, or rather the test applied by the courts, does 
not tend to protect the accused, where he needs protection, 
but only to embarrass the State where the accused deserves 
no protection. 

The test applied does not shield the accused from danger 
of an unfair trial. 

His danger is from the juror who will take advantage of 
the office to vent his prejudice or malice upon the accused. 
Such a juror will not disqualify himself. The fair minded, 
honest, conscjentious and justice loving citizen who admits 
having formed and expressed an opinion is not the juror that 
any innocent man should fear. 

A strong government can enforce its criminal laws with 
more certainty and rigor than a weak one. The danger is 
that the strong government will oppress the people who are 
law-abiding and destroy their liberties; and that the weak 
government will not protect the law-abiding from the crim- 
inal classes. The danger to a strong government comes from 
the uprising of those who ordinarily obey the laws. The 
danger to a weak government, from those who habitually 
break the laws. 

The Federal Government convicts violators of law in @ 
way that seems impossible to the State authorities, at least 
of this section. Notice the vast difference in the case of 
those who loot National banks or violate the revenue laws of 
the United States, and of similar offenders against State law. 
The difference is largely due to the superior methods of the 
general Government in obtaining evidence. As soon as @ 





yet when he went into the jury box and was sworn with eleven 


crime is committed the United States District Attorney has 
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only to notify the Federal authorities, and a force of detectives 
is sent to work wpon the case and secure the evidence. These 
officers work with the District Attorney and under his direc- 
tion as long as necessary. 

England has known better than any people, it seems, how 
to enforce strictly her laws for the punishment of crime with- 
out impairing the freedom of the law-abiding citizen. 

In some other communities the punishment of crime is 
perfected at the sacrifice of the liberty of the citizen. In our 
State we have exalted and exaggerated the liberty of the 
citizen at the sacrifice of the ability to punish the law breaker. 
The Romans had a maxim that mercy to the offender was 
cruelty to the law-abiding citizen; and Shakespeare says, 
“Mercy but murders pardoning those that kill.” 

The great dominant idea in England for centuries before 
our Government was devised had been the liberty of the 
individual. This resulted in a long contest between the 
people and the crown, and the jury was the defense of the 
people. Sometimes a verdict arose almost to the dignity of a 
revolution, as in the trial of the seven bishops. 

Without trial by jury Magna Charta and Petition of 
Right would have been of little value. It is manifest that 
the jury system was developed from this point of view 
rather than from the standpoint of the police power of the 
crown. 

This country was ‘settled in a spirit of protest against 
the oppression of the crown. This feeling was intensified by 
the historic causes which culminated in the Declaration of 
Independence and the revolution. One of the arraignments 
of George III. was “for depriving us in many cases of the 
benefit of trial by jury.” 

In such mood our forefathers approached the task of 
framing constitutions for States and nation. There is no 
cause for wonder, then, that they safeguarded the right of 
trial by jury with the most rigid precision, and that the 
public opinion of that period should have dictated a con- 
struction of these constitutions almost Quixotic in defense of 
the accused in criminal cases. For public opinion is the vital 
spark of constitutions and public opinion at that time and 
afterwards was excited to the point of suspicion. 

Out of this state of the public mind grew and developed 
the idea of guarding the rights of the citizens when put on 
trial, more abundantly and redundantly even than had ever 
been known to the law of Great Britain. 

Not only must the jury be an impartial jury, but it must 
be composed of twelve men, and the accused in a criminal 
ease cannot legally waive a trial by twelve jurors. 

When such strictness as to matter of form was adhered 
to, it was no wonder that every intendment was in favor of 
the prisoner in criminal trials and that the idea of protecting 
the accused from the government was developed until it has 
become difficult to punish the guilty; until the criminal 
classes have become often the real tyrants of the people, who 
are entirely safe from the oppression of the State; until the 
people need a new charter and a new declaration of independ- 
ence to free them from the result of protecting the criminal, 
who deserves no protection from the state which has little 
power and no purpose to oppress. 

A bill was introduced in the last Legislature of Tennes- 
see to give the State an equal number of challenges with the 
accused. This would seem to be an eminently proper way 
to give the State more power, where it is much needed, that 
is for the protection of the harmless and helpless law-abiding 
element. Yet the bill was defeated, and one of the argu- 
ments used against it was that of the criminai lawyer who, 
speaking for a class, said: “We find it hard enough to get 
our man off as it is.” 

Why should the accused in a felony case be allowed 
twenty-four challenges to the State’s six? Especially in 





view of the fact that so many other advantages have hee, 
conceded to the guilty as against the government, and jp 
view of the fact that the government has lost its power & 
oppress. 

Some of the States, as New York, Ohio and Oregon, haye 
enacted in substance that having formed an opinion from 
what he has heard shall not disqualify a juror, provided the 
court thinks that the opinion will not prevent the juror from 
trying the case impartially. 

Such a provision would, if not unconstitutional, <o far 
toward reducing challenges for cause, and if at the samc time 
peremptory challenges could be abolished or an equa! num. 
ber given to the State and the accused, the State woul have 
something like a fair chance for a fair trial. 


As it is, the combination of unjust challenges for cause 
and the excessive number of peremptory challenges allowed 
the accused puts it in the power of offenders to pack juries, 
and make it almost impossible for the State to obtain ap 
impartial trial. 

There is perhaps a sane, if very conservative, reason for 
declining to reduce the safeguards of the accused. The cop- 
servative argues that while it may be, at present, the baiance 
of power runs against the State, that the time has been When 
this was not so, or may be again when the balance of power 


will be shifted and the best citizens need protection from 
the State. 

When, in 1866, the Legislature of this State enacted that 
it should be good ground for challenge in all civil and crim. 


inal cases that the person offered as a juror was not a quall- 
fied voter of the State. The men of that day were glad of 
the provision in the Constitution that the right of trial by 
jury shall remain inviolate and that no religious or political 
tests shall ever be required as a qualification for jurors. 

The lessons of history are not soon forgotten by the 
conservative; so slowly and painfully do we work out our 
political and civil salvation that for the sake of safety from 
possible power in the State, which may at some time be 
acquired, we submit to this long servitude of crime. 

The right of appeal is responsible for many miscarriages 
of justice. This is one reason why punishment is more swift 
and certain in England than in America. In mamy cases when 
with the utmost difficulty a richly deserved conviction is 
obtained, on appeal some error is found in the record and 
the case sent back for another trial; then it is more difficult 
to secure an intelligent and honest jury than before. Popu- 
lar indignation at the crime has passed away and the ten- 
dency is to acquittal or an inadequate punishment. Many 
cases are reversed on appeal, yet who ever hears of an in- 
nocent man being convicted in the first instance. The re 
versal does not mean that the prisoner is not guilty, but 
only that some error has been committed in rendering the 
judgment of guilt. There are many cases of justly outraged 
public opinion, of popular indignation, at the escape of the 
guilty. There is no fear of punishment of the innocenf. If 
no appeal was allowed there would be no more convictions 
of those who are not guilty than under our present system. 

If, however, an appeal is to be allowed the defendant, in 
the event of reversal, the indictment should stand for new 
trial as if there had been no former trial. That is, if being 
indicted for murder in the first degree and convicted of mur- 
der in the second degree and this verdict is set aside on 
appeal, the accused should not be protected by the verdict, 
which is upon his own appeal vacated, from a second trial 
for murder in the first degree. 

I am aware that the Supreme Court of Tennessee lias 
declared that it will not be bound by technicalities that tend 
to defeat law and rights and that where guilt is clearly estab- 
lished and the merits have been reached beyond all doubt, 
there will be no reversal except for substantial errors which 
deprive the defendant of some constitutional or legal rigat. 
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Wile it is highly probable that hereafter fewer reversals 
will be obtained in the plainer and more aggravated cases 
of guili than heretofore, still there will remain a large num- 
per of technical rules which the court will feel compelled by 
former decisions to enforce, with the result that many grossly 
guilty will be awarded new trials to which by law they should 
pot be entitled. 

One great trouble under our system is our mistreatment 





of juries in felony trials. We let the prisoner out on bond, ; 
excep! in extreme cases, and keep the jury in close confine- ; 
ment. If a man of income has committed murder and is re- | 


fused bail, he can obtain better entertainment in jail than he 
can if upon a jury, trying another man for murder. 

The compensation in large counties is inadequate as 
compared with the small counties, 

The Supreme Court has held that it is not taking a man’s 
services without due compensation to require him to serve on 
for nothing, but this does not forbid the Legislature to 


‘ 


a jur) 

recognize that it is unequal and unjust to require an artisan 
who can make $4.50 a day, and who needs every cent of it 
to support his family, to serve for the same price as one who 
capnot make but $1.50 a day. Perhaps no distinction could 


be made in the same county, but it might be provided that in 
which the average wage of a workman is $4.50 


counWes 
a day a juror should receive more than in counties where the 
same workmen's wages is $1.50 per day. 

Equality, under such unequal conditions, is the height 
of inequality. It is unequal and unjust taxation, but this 
js not worst. It has a direct tendency to prevent the 
selection of good and lawful men on juries in the large 
cities 

Men will form and express an opinion, or they will say 
they have when they have not, in order to escape the hard- 
ships and unjust taxation of jury service. 

It is the earnest aim of this association to accomplish 
something in the way of improving our laws; however, it is 
not the purpose of this paper to formulate any remedial 
measures. 


In conclusion, by way of partial summary, it may be said 
that many of the difficulties in enforcing the criminal law 
rest not in the law itself, or in our system of procedure, but 
in public opinion, which is the great autocrat ruling by a 
sanction more potent than the divine right of kings in virtue 
of its power to nullify as well as enact laws. This association 
in this regard can influence the enforcement of law only in 
so far as its members are as they should be—leaders and 
directors of that opinion. 

It is impossible to make any great changes in our jury 
system without a change in our constitution. There are some 
things, however, which can be done without constitutional 
revision. The provision for challenges is statutory and there- 
for subject to change by Legislature enactment. There is a 
crying need for this reform in order to put the State upon an 


The Constitution guarantees a trial by jury, but not an 


appeal; hence it is competent for the Legislature to deny 
or limit the right of appeal. There is little probability, how- 


ever, that the people would permit or sanction a system of law 
which grants an appeal in civil cases, involving rights of 
property, and denies it in criminal cases, involving life and 
liberty. 

Yet, rightly considered, why should the criminal in whose 
favor the right of trial by jury has been developed and fos- 
tered, when he has exhausted all his manifold advantages, 
has had the more than fair and favorable trial provided by 
the Constitution, and has been convicted, why, then, should 
he necessarily have the right to reverse the action of this 
jury, which is his great safeguard, on grounds which leave 
the certainty of his guilt unquestioned? 

Whether any act limiting the meaning of the word “im- 
partial” as used in the Constitution and construed by the 
courts would have any effect is very questionable. The courts 
would perhaps say it was their province and not that of the 
Legislature to construe the Constitution and define the words 
thereof. Such a statute has, however, been sustained in New 
York, and may be in other States. 

t is, as has just been stated, the earnest aim of the asso- 
ciation to accomplish something in the way of improvement 
of our laws. This aim, at times, is barred by so many dif- 

ies, beset by so many discouragements, that one is almost 

ed to give over the purpose of reform. 

We must remember, however, that something at least has 

n accomplished by the association already, and we must 

mber that all the reforms in the history of our law and 

i civilization have been worked out by long and painful 
contests and through distressing difficulties. Force is met 
nertia; reform by conservatism. So loth are men to quit 

r old ways and venture on new. We admire the way 
England has learned to keep the peace and punish crime with- 

osing sight of the liberty of the citizen, but it is not 

hout consolation to us to recall that England did not 
eve this result suddenly or easily. 

It should make us more hopeful of better things to re- 

ember the time when sanctuary and benefit of clergy made 

the punishment of crime a farce. It is consoling to bear in 
mind that as late as 1818 Abraham Thornton threw down 
his gauntlet in Westminster Hall and demanded wager of 
battle which the judges held could not be denied him; and 
that as late as 1824 a litigant, taking advantage of his adver- 
sary’s slip, presented himself at the bar of the king’s bench, 
prepared with his compurgators to swear away a debt, and 
that this ancient custom was not abolished until 1833. 

The law may not move fast; it moves nevertheless. Out 
of the clash and the conflict, the sunshine and storm, the 
contention for the good that is, and the struggle for the bet- 
ter that should be, it grows like the oak, flows on like the 
river, following the method of nature and keeping pace with 


the human race. 





equal footing with the accused in selecting a jury. 
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The Territorial Expansion of the 
Ideal" 


Common Law 


By John F. Simmons. 


It is a truism to declare that we live in an age of evolu- 
tion; but evolution is only growth and growth, however trite 
it may seem, is after all an ever-recurring miracle, and a 
miracle implies the marvelous. Among the marvels which 
appear in the evolution of our times, none is more remarkable 
than the persistency of the expansion of the ideas and ideals 
of the Common Law. 

Before the dawn of history, the records which the tongues 
of mankind have kept, and which the persistency of certain 
tribal peculiarities has confirmed, teach us that the races 
which to-day dominate the lands inhabited by so-called civil- 
ized men, dwelt together somewhere in Asia, east of the 
Ural mountains and west of the western boundaries of the 
present Chinese Empire. Here they spoke the same language. 
They seem to have been a pastoral people, of a grade of 
intelligence, and, if you please, of civilization, which far 
exceeded that of their neighbors, while it fell below that of 
the crudest of their descendants of to-day. 


Those of the most migratory nature seem to have first 
broken away from their Asian home and to have followed 
the setting sun; others in turn, feeling the impulse as strongly, 
went later, and so down through the centuries, detachment 
after detachment came westward. Some, however, drove 
southward and eastward into what is now India, and, encom- 
passed by the sea and the hills, have there rested. Some 
stayed at home, and the Persians, Iranians and Arabs are 
their descendants. 

The migrations of these Aryan peoples show the character- 
istics of every migratory race. We can find in more modern 
history the counterpart of their every movement. They are 
apparent everywhere to-day. Some leave the home, forced out 
by their stronger brethren. Some go from it, having a more 
adventurous spirit than their brothers. Some move as fancy 
compels, while others remain in their natural environment. 
There still survive fragments of the peoples who populated 
Europe before these invasions began; but practically all, by 
conquest or assimilation, yielded to the conquering Aryan, 
as the North American Indian yielded to the settling white 
men on our own continent; yielded and became ultimately 
almost extinct. 

These Aryan invasions seem not to have included any 
of the so-called Mongolian races, nor were the Mongolians 
attacked by the Aryan hordes; so that of all earth’s myriads, 
they and the wild denizens of African forests alone escaped 
extinction. Their turn is coming. 

The great waves of these invasions, as they swept ever 
westward, resembled strikingly the vast movements of the 
tides. Slightly receding movements occurred from time to 
time, as the breakerg on the beach advance but to recede 
and then advance again, each wave rising a little higher, 





until the mighty flow has reached its flood. The mcvemey 
left Europe as we see it now, with certain genera! racigj 
divisions of Celts or Latins; Saxons or Germans; S  anding 
vians and Slavs. These now ocwpy territorial section prop. 
ably corresponding in a general way to the order of their 
leaving their Aryan home, 

Out of all the struggling, seething, racial contests of 
early and medieval history, it is found that a little islang 
off the coast of France, not so large as the State of Texas, 
became the theatre for those tribe mixtures which were to 
result in a conglomerate, masterful race, to whom the world, 
unlike the world of Alexander, or of Rome, was to include 
an entire planet. 

What race the Celts, who first invaded the tight little 
island, found there, is unimportant. Their conquest was short, 
and it faded. The Celts have ever been unable to maintain 
their race purity. Whomsoever they conquered, their ming. 
ling with their victims has always resulted in the obliteration 
more largely of the characteristics of the Celt than of those 
vanquished by them. The same adaptability to new sur 
roundings appears in the Celt of to-day. In England he left 
little of himself. He lasted in Ireland, and the Welsh are 
his descendants. The Romans, too, left but little impression 
upon the people of the island. 

But when the Saxons and Scandinavians came and the 
Angles, the Danes and Normans, a different contest was 
waged, with a different result. The blood of the Norman, 
while it mingles with the peoples it subjugates, never yields, 
as does that of the Celt. The Norse blood is still seen in 
Normandy, as it is in Sweden and Denmark and England. 
The Saxon blood, too, still impregnates, unmistakably, Eng- 
lish and American, Dutch and German. The Angles, when 
their new conquerors came over the seas to their island, 
showed little or nothing of the Celtic stock; but after a 
thousand years, the synthesis we call an Englishman, can 
still be analyzed into Angle, Saxon and Northman, as water 
can be separated into oxygen and hydrogen. 

These were powerful races. It seems now most probable 
that the Celts were first to leave their Aryan home ,either by 
compulsion or choice, and were followed by their more stren- 
uous brothers later. However that may be, and however 
strong the blood of the Saxons and Northmen was, the world 
conqueror did not appear until there had commingled in 
Britain the blood of the Angles, Saxons and Northmen into 
what is now generically known as the Anglo-Saxon, a race 
unconquered in history, and continually and continuously 
conquering every opponent it has met. 

A new movement in the westward progress of the race 
commences with the seventeenth century in the beginning 
of the development of America. It might be said that the 
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British Islands at this period were the apex of a triangle, 
which is representative of the progress of colonization. One 
leg of the triangle stretches toward America. Later, another 
leg reaches out to India, and, in our own day, the Anglo-Saxon 
triangulation seems to have added to itself a base line in the 
African continent. 

Great migrations, like great wars, are rarely brought 
about by 
reasons for them, is the real, racial cause which in many cases 
is unperceived for centuries. 


their apparent cause. Underlying the proclaimed 


During the seventeenth century, the thirteen American 
colonies and Canada were settled, practically by the Anglo- 
Saxon race. It is interesting to look at the apparent causes 
from the viewpoint of to-day and to note that one real cause 
underlay them all. 

The Pilgrims and Puritans were driven to Massachusctts 
Virginia and the southern 
group of colonies were more commercial in their out-goings. 
The Pilgrims were Separatists; the Puritans, non-conform- 
ists; Roger Williams, a Baptist; William Penn, a Quaker; 
Lord Baltimore, a Roman Catholic; John Smith, an adven- 
turer; but whatever the reasons of the movement driving 
each of these across the treacherous Atlantic, deeper and 
stronger than all was the force in the blood of the Anglo- 
Saxon, with all the combined strength of his Aryan ancestry 
mixed and mingled in the brew of centuries which culminated 
Here was the real cause. A restlessness, a desire 


apparently for religious reasons. 


in England. 
to overcome all difficulties, in a word, to conquer; the rest- 
lessness which sent the Aryan across the unknown steppes 
and through the forests and mountains of Central Europe 
and which sent the Norseman to America merely for the 
love of adventure, now kept up the great westward move- 
ment of the race. When, as civilization enlarged, conquest 
was‘outgrown as a motive in itself, this restlessness, which, 
we shall see, is but the handmaiden of destiny, seized upon 
the excuse of the hour as a means of venting itself. ven 
the sacred name of religion was invoked as a cloak to cover 
the seething of the blood which makes the Anglo-Saxon a 
conqueror, or a dead man. 


The Anglo-Saxon has ever sung the song of Jubal Cain, 
Such land there must be, 

Where varying forms make varying symphony; 

Where other thunders roll amid the hills; 

Some mightier wind a mightier forest fills 

With other strains through other shapen boughs; 

Where bees and birds and beasts that hunt or browse, 

Will teach me songs I know not. 


And so they come, but not to rest. The Anglo-Saxons 
They never stop. Nothing ever stayed their 
steps and nothing ever will. No wild tribe can, for any length 
of time, impede these fighters. They have always fought. 
When foreign enemies failed them, they fought with each 


never rest. 


other, until, the fittest surviving, they crossed the ocean for 
new worlds to conquer, new difficulties to overcome. To 
men with such a record no redman, no prairies, no forests, 
no mountains, no oceans can offer permanent resistance. No 


sooner had the “Star of Empire” overcome the Atlantic than 


———— 


the mountain barriers of the Pacific, and on that new strand 
stopped only long enough to build fitting ships to tempt 
its dangers and conquer its isles. “Westward ho” has rung 
in the ears of the Anglo-Saxon and his ancestors for centuries 
untold, and now its echo comes back to us on Atlantic shores, 
as it is shouted from the Philippines; until to-day the Anglo- 
Saxon branch of the Aryan race stands almost face to face 
with its Slavic brother as, in the old Aryan fastnesses before 
the dawn of historic knowledge, it stood tribe against tribe. 
The Japanese have well been styled the “Yankees of the 
East”; and, we may add, without the Yankee “graft.” I am 
not one of those who believe that when Commodore Perry, 
in 1851, knocked so loudly at the doors of Japan that, like a 
modern Jericho, its excluding walls fell down, he thereby 
opened a new Urn of Pandora and released, among other 
evils, the “yellow peril” upon a too inquisitive world. He 
but started the expgnsion of Anglo-Saxon Common Law in 
new quarters and among new people. The evolution of the 
Islanders has been led distinctly and distinctively along 
Anglo-Saxon Common Law lines, and the contest of the last 
year is, like all contests, waged for causes which are only 
the apparent causes. 

The real cause lies deeper than the surface sight. The 
Japanese statesman will tell you that the struggle is for 
National existence against unwarranted Russian encroachment 
and Slavic greed for land. We know it is only one and the 
iatest step in that evolution of the common law idea and 
common law principles, the course of which I have tried 
to trace. To some it seems an Oriental attack upon the 
religion of Christ; to others, the onset of freer religious 
ideas upon the creed-formed and formula-incrusted hollow- 
ness of the Greek church; to others still, but the awakening 
of the imitative Japanese intellect to the possibilities of 
mimicking Western civilization or Western love of military 
and naval, machine-made, science-directed war. Or again, 
it is purity and patriotism against graft and absolutism. 

It is none of these, or all, perhaps. But, like all his- 
toric movements, the real cause, whatever may be the ac- 
casion, is the great ground-swell of the onward moving tide 
of the Anglo-Saxon law ideal seeking its own and working 
out, in the way of God’s evolution, its own imperial destiny. 

It is time now to note two exceptions to the westward 
racial trend on our planet. 

The first has already been referred to as the second 
line of the Anglo-Saxon triangle; this stretches to India. 
It will be recalled that one branch of our Aryan brothers 
started southeast from our old home, and, having reached 
India, stayed there. The development of the branch has 
resulted in racial characteristics so different from those of 
the Anglo-Saxon that it furnishes a most interesting study. 
Perhaps they were driven out of the nest by their more stren- 
uous brethren, and, to avoid further contact with such war- 
like neighbors, went in the other direction. When those 
brethren returned to loot their storehouses of the accumu- 
lated riches of centuries and to force upon them their own 

Anglo-Saxon ideas and civilization, the old strenuousness 
was too much for the milder Indian and the paler-faced rel- 
ative made short work of his swarthier kin. The unconquered 


Anglo-Saxon conquered again. 





it sought the forests and the prairies of the interior, climbed 
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The second exception is the eastward movement of the 
Slav across the frozen plains of Siberia, back toward his 
old home and beyond. The Slav, arrested in his westward 
march by the possession of the land by his Saxon brothers 
who had last preceded him, turned himself backward. The 
conquest was easy, and immense tracts of the earth’s sur- 
face became his, more by virtue of occupation than by force 
of conquest. In Asia, he now holds the north, while his old 
antagonists, his brothers from Aryan land, the Indian and 
the Saxon with the qualities of the conqueror intensified by 
a sort of racial inbreeding and by the survival of the fittest, 
Stand opposing him on the other side of China. Behind the 
Slav stands all Europe, and in front of him he sees, in Japan, 
the little cloud on the horizon, which he thought no larger 
than a man’s hand; but, behind that hand, are the mightiest 
on earth, the Anglo-Saxon Republic and the Anglo-Saxon 
Empire. 

Thus stand to-day the forces of the world. There has 
been that battle of the Saxon and the Slav, which, sixty years 
ago, Lord Palmerston predicted, which our own Seward fore- 
saw, and which those greater men, whose ears have been 
sensitive to the whisperings of destiny, have heard for years. 
No man who thinks back and looks at the past, as Grant 
looked at his million men, not as units, in detail, but com- 
prehensively and as a whole, can be a “little American”; 
can fail to see in the recent on-stepping of vast world forces, 
in the pushing of our boundaries farther westward almost 
against our will, anything less than the hand of that tremen- 
dous, unknown, unsleeping, all-pervading force which we call 
destiny. 

The Declaration of Independence in the sentiment that 
“all men are born free and equal,” which Jefferson drew 
from Rousseau but which is good Common Law, crystallized 
the result of centuries of Anglo-Saxon development. The 
knout on the peasant’s back represents the paternalism of 
the “great white Czar.” ‘The Declaration and the knout must 
now fight it out and the Declaration must win. It will win; 
for since blood has flowed in the veins of the Anglo-Saxon, 
he has never been overcome by man. 


The three systems of law into which the Aryan movement 
has, up to this time, developed, are known to-day in the 
order of their age historically, as the Roman Law, the Com- 
mon Law and the Law of Russia. 


Russia stands today like a mediaeval fortress in the 
midst of a modern landscape. There all law proceeds from 
the person of the Czar who is at once the State and the 
Church. There the temporal and the spiritual are one and 
in the truest sense the Czar is Russia. The “L’Btat, c’est 
moi” of the Grand Monarque was not so true when it is said 
to have been spoken in the eighteenth century, as it is of 
the Czar today. Russia is the past in the midst of the pres- 
ent, a civilization mediaeval in the development of its juris- 
prudence whose counterpart can be found in Burope only by 
going back to the time of the Roman Emperors or to the 
Era of Hildebrand. 


Russia can scarcely be said to have a system of juris- 
prudence. Edicts in the name of the Czar are framed to meet 
any emergency, and when by these edicts officialdom is of- 
fended, they are disregarded as readily as they are made. For 








————— 
—_= 


the common people in Russia there is scarcely any law ag 
we conceive the meaning of the term. The statutes which 
contain it all, are supposed to be based not upon principles 
of eternal right or justice, but solely upon the will of the 
Emperor, which to the Russian is the will of God. The citi. 


zen there has no rights. The Government alone is invested 
with that commodity. 

The Roman Law, the principles of which are the laws 
of the greater part of Continental Europe, outside of the 
Slavic Empire, is the oldest body of written law known to 
us. Its origin is found in the eternal conscience whence came 
the rules of all civilized jurisprudence. It was conceived 
long before England was, and it has had a growth readily 
traceable in its statutes and decrees. The influences whica 
have, through the ages, modified its forms, can be traced in 
the history of that Empire which for so long held sway over 
the known world. The effect of Greek civilization, the in- 
fluence of the incoming hordes from the North, the deflections 
in it occasioned by the Popes, are some of those external 
forces whose effects make its study interesting and instruc- 
tive. Its diverse forms, caused by the racial pecularities 
of the people whom it now governs, are all evolutionary. 

The Common Law and the Roman Law as systems of 
jurisprudence, cannot, either of them, be fully understood 
without a knowledge of the other, and which has most affected 
the other is rather a question of race and locality than of gen- 
eral comparison. 

“It has ever been the casé in England,” says Sir Henry 
Maine, “that every intellectual importation we have received 
has been instantly colored by the peculiarities of our nationed 


habits and spirit. A foreign jurisprudence, interpreted by the 


‘old English common lawyers, would soon cease to be foreign, 


and the Roman would lose its distinctive character with even 
greater rapidity than any other set of institutions.” 


The Roman Law with its codifications is, when compared 
with Common Law, a manufactured product as against a 
natural growth; like the park of a French palace where 
nature is made subservient to art and trees and must grow by 
rule, as against an English estate whose glorious old elms 
and oaks are left to follow nature. 


Gayly to bourgeon and broadly to grow. 

The one is a set of rules illustrated by specific cases; 
the other a set of rules deduced from specific cases. 

The one makes man to fit it; the other is fitted to 
man. The one is what man thinks man should be; the other 
is what God has made man to be. The one would be; the 
other is. The one is man-made law; the other is God-made 
law. % 

So, too, in the Anglo-Saxon polity, the king is made for 
man. In the Slav, the man is made for the Czar. 

An Anglo-Saxon’s death is the passing of a sovereign; the 
Russian’s demise is one slave less for the Czar. 

It is in Russia that the sentence of imprisonment is 
passed before trial and without knowledge of the accused of 
what the accusation is. 

It is in France that a Dreyfus is compelled to prove his 
innocence of the accusation made. 


It is the Anglo-Saxon Common Law alone which holds that 
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the prisoner is an innocent man unless and until he is proven 
guilty beyond a reasonable doubt. 
What is the Common Law? 


It is “chaos with an index,” sneers the codifier. It is 
the will of God in the soul of man, says the philosopher. The 
poet sings it as coming down “from precedent.” The lawyer 
does not define it; he knows it and to him it is what it is for 
what it comprehends, and he tells you the Common Law is 
Common Sense. 

It defines and protects the rights of the babe while the 
pulsations of the mother-heart still send life into his veins 
ere he breathes with earthly breath; and down through the 
three secre and ten years of the span of man’s life, its aegis 
is ever over him, and when the death of the body hag re 
leased his spirit to higher usefulness, the unnecessary clay 
is still guarded from desecration by its omnipresent watch- 
fulness. 

King nor peasant e’er escapes its duties or its guardian- 
ship. Republic and monarchy are neither beyond its ken, 
neither can fall without the scope of its far-reaching arms. 

The hooligan of the slums, stealing his breakfast, and 
the trust, stealing the breakfast of us all, are equally pro- 
tected in their rights by its might and punished for their 
wrongs by its avenging hand. Whether the United States 
has Common Law powers as a National weapon, may be a 
question of a political campaign; but that the Union's juris- 
prudence is based upon the Common Law rules, founded upon 
Common Law principles in the broad sense, no lawyer will 


be inclined, at least now that the campaign is closed, to 
deny. 


The mightiest civic entity which is right, need never fear 
its restrictions, nor the weakest, when oppressed, doubt its 
protection. It is a system wherein, of all this world’s system, 
justice is blind; and neither wealth can cure her blindness, 
nor pity dim with tears those unseeing eyes. 

The Common Law of which I speak is that broad prin- 
ciple which, older than the golden rules of all religions, gives, 
as between man and man, “a square deal, nothing more, 
nothing less’; as between government and people, sees to it 
that a “government of the people, for the people and by the 
people shall not perish from the earth.” 


It ensures that form of government whether republican, 
parliamentary or monarchic, where the state exists for the 
people, not the people for the state; where the commons may 
compel a magna charta from an unwilling king, and not 
where a “little father” slays his unarmed children for pre 
suming to address him. Where the monarch is the servant 
of his people, and not the people the tools of a Czar. 

To find the beginning of the Common Law, is to search 
the history of the human family back to the dawn of moral 
consciousness in man. To trace thence its history, is to follow 
the growth of moral ideas through the ages to the present. 
To depict its influence, is io pa.ni a Jetail won the canvas 
of time the tides of civilization as they have ebbed and flowed 
over the ocean of recognized history. 

To quote the words of a learned jurist: “Her seat is the 
bosom of God.” When He implanted in the minds of men 
the idea of right and wrong as applied to the individual and 
his dealings with his brother, He gave birth to the funda- 





mental principle which underlies all true living and which 
is now known as the Common Law.” 


That the beginning of this Common Law ideal was not 
in England, it is unnecessary to state to an audience of 
lawyers. What is the history of its development in the 
struggle between man and man, King and Commons, Church 
and State, it is equally useless to recount. 


That it began before history began, that even before 
Bibles its principles were recognized by the peoples then 
most advanced, is evident. That it came westward with the 
advancing Aryan hordes and, rough, crude, forceful and cruel 
as they were, the tribes still bore with them in their hearts 
and consciences the germs out of which the mighty system 
slowly and by struggle grew up and spread, needs no further 
statement. Each step in growth of each of its maxims has 
been traced by the historian and read by the learned, until 
its restatement here would be but a waste of time. 


That the same principles, the same germ of thought, also 
underlay the Roman Law and fructified with a different fruit- 
age and at an earlier period, is but the statement of an unde- 
niable fact. 


Why in England these germ principles became our Com- 
mon Law. while on the continent the Roman Law grew wp, 
is due in a large measure to the determining quality of racial 
influence. As the soil and the climate modify the fruitage 
of the same sorts of seeds, so the racial soil and the racial 
climate made from one germ Common Law and Roman 
Law. 

The Anglo-Saxon, wherever he may he, is, as I have 
said, a fighter; but he likes a fair fight, in the open, with even 
chances, and may the best man win. 

There are races who stab their enemy in the back, 
stealthily stealing behind him in the dark. They strike to 
kill and it is the killing which is their aim. The Anglo-Saxon 
strikes none the less hard, to kill his enemy is equally his 
aim, but the enemy dead is not so much his wish as that 
he must have died fairly, that he had an even chance for his 
life and a square deal. 

It seems to me that the square deal under all circum- 
stances is the distinguishing trait of the Anglo-Saxon, of the 
Common Law as against all other systems. To give it alike to 
friend and foe, a man, a nation, or a race must be honest, 
fair, open and strong. 

These racial characteristics, these principles of the Anglo- 
Saxon Common Law, our American ancestors brought with 
them when they first crossed the Atlantic and held as sacredly, 
yea, more sacredly than their religion in the conquest of the 
continent. Over their religion and its forms they often fought; 
but the Common Law idea has always prevailed. 

It went with them across the continent and, when in 
California it met the old Spanish regime, it was the Common 
Law ideal which at length prevailed among the mining camps 
of the Sierras after the vigilance committees of the coast. 

When the Anglo-Saxon Aryan and his Indian brother first 
met under the sun of Hindustan, the Saxon found a branch 
of the Aryan family, whose development, determined by 
conditions startlingly different from his own, had worked out 
results correspondingly diverse. 

The northern climate had made the island dwellers of 
England into a hardy race, whose thinking had been of war 
and conquest. Action, not contemplation, had been forced... 
upon them by the attacks of their neighbors and the struggle 
for existence against a climate inhospitable to man. Their 
ancestors had fought their way across Europe, had fought 
themselves into England and had been compelled to fight 
to stay there. 

On the other hand, the Aryan who had sought the penin- 
sula of the Indian Ocean, had been protected both from the 
northern cold and the northern barbarians by the heights of 
the Himalayas. The climate had enervated his body and 
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had made exertion in order to live unnecessary. The sea does 
not lure the dweller of the torrid zone to tempt its treacherous 
calms and its mighty hurricanes as does the more boisterous 
ocean the dweller of the north. 

And the Indian became a recluse, a religious recluse, 
whose life ran to quiet contemplation of the inner truths 
of the soul, to philosophy and the religious side of his nature. 
Softened by the less strenuous life, he developed the traits, 
many of them, which the Anglo-Saxon is inclined to attribute 
to woman; subtlety of thought, fickleness of action, love of 
jewels and the softer art, nice distinctions of social place 
and position which result in caste and those arbitrary divi- 


sions of the race which their votaries delight to call “blood” 
and “descent.” 


And as the Indian stratified his society horizontally, so 
politically and religiously, he divided himself perpendicularly; 
and principalities were as thick in India as “leaves in groves 
at Vallambrosa.” This cleavage in both directions was some- 
thing which the Anglo-Saxon intellect could not at first under- 
stand. He knows it now after three centuries, without under- 
standing it. And this incapability on the part of the Anglo- 
Saxon was met by an equal incapacity on the part of the 
Indian. 

With true English determination and with more force 
than tact, the Englishman proceeded to establish courts and 
to set up his Common Law establishment. What was good 
enough for him at home was certainly good enough for those 
dark-skinned dreamy chaps whom he had conquered. 


Thus was the Common Law unloaded by the cargo upon 
the unoffending heads of Orientals who could not compre 
hend the Englishman’s way of reasoning. Imagine an English 
judge, fresh from London, trying a case upon appeal which 
had been decided by a native magistrate below him, involv- 
ing a question of descent of real estate, where the native 
magistrate had decided the question raised, simply upon his 
idea of what would be best for the soul of the departed owner, 
without any regard to what we should consider the good 
of the surviving heirs-at-law. Think of attempting to apply 
Common Law rules to a people who reasoned after such 
methods. 

And yet, step by step, that old elasticity of the Common 
Law which adapts it to any and every set of new circum- 
stances and conditions, has prevailed and is at last triumph- 
ant. It is to-day the law of India, and as it has adapted itself 
to a new people with new ideas, so have the new people with 
their different ideas adapted themselves to it. 

Maine says: “If I had to state what for the moment 
is the greatest change which has come over the people of 
India, * * * [I should say it was the growth on all sides 
of the sense of Individual Legal Right.” 

“Indian usage with other things is passing away.” 

“It is the principle of progress which we Englishmen 
are communicating to India. We did not create it. We 
deserve no special credit for it. It came to us filtered througn 
many different media. But we have received it, and as we 
have received it, so we pass it on.” 

The Roman Law grew up in an empire of which the 
distinguishing characteristic was authority. The Greeks have 
been claimed to be the originators of all that is worth while 
in our philosophy and our politics, our architecture and our 
art. The authorityJoving Romans adopted from the Greek 
schools their philosophy; and their polity, while far from 
being controlled by the Greek ideas, was undoubtedly deeply 
and often curiously affected by them. 

And so in a nation where authority, not freedom for the 
individual, was the foremost limitation of thought in all 
public matters, it was unavoidable that that law which sur- 
rounded the daily life of the Roman should emanate only 
from one authoritative source and that that source should 
supply its decrees in a written form, was to the Latin mind 


— 
— 


inevitable. The construction of these decrees, the inter. 
pretation of the rules of conduct both civic and personal, 
was at one time confined to the juris-consults almost entirely, 
but it was the construction of rules, decrees already made, 
and the illustrating them by the actual cases which occurred, 
by which the body of the Roman Law outside of direct decreeg 
was built up. 

As distinguished from this, we have the unwritten com. 
mon law which was not made, or created or decreed, but which 
always existed somewhere, the most copious although un- 
written body of express rules which ever existed and which 
was declared by the courts as cases arose requiring it. These 
declarations, these cases, formed a body of examples, not 
illustrations of recognized rules, but a body of examples, from 
which inductively generalization produced the rules applicable 
to any and every possible case which might or could arise. 

Authority was the one thing to which the Roman looked 
for his well-being and his protection. The doughty Norman, 
the fierce Dane, the struggling ‘Amgle and the race with their 
intermingling produced, were ever at guard against the en- 
croachment of all authority upon their personal, individual 
happiness or preconceived individual rights. 


The one looked to the Emperor and studied his words. The 
other looked within. His conscience was his only guide and 
this guide dictated that to it even the king must bow; and 
that conscience was the repository of the Common Law. 
Its authoritative expression emanated from the breast of the 
judges, but it was but the conscience of England which spoke, 
not the voice of the king through those judges. “The King 
can do no wrong” meant the King of England, the typical, 
abstract king, not John, or Charles, or Henry, or Edward, as 
they learned to their cost. 

I know that in these later days the Aryan theory of ex- 
pansion westward as deduced philologically has been ques 
tioned. Let us not stop to discuss the probable truth or pos- 
sible fallacy of this theory; but, as it explains so much which 
is otherwise inexplicable, let us call it a working hypothesis 
and use it as such. 

It is wonderfully corroborated, however, by another class 
of facts which to a lawyer are far more convincing than is 
the argument of the philologist. 


These Aryan peoples, from their position in the scale 
of human development, must have been a pastoral people. 
All early people were. The primeval man who obtained his 
food from the beasts of the forests, the birds of the air, the 
fishes, the wild fruits which wnaided nature gave, was fol- 
lowed ‘by his more advanced descendants who sought to 
tickle the bosom of mother earth into production of better 
fruits and more copious crops. The land, the soil, thus be 
came the one great factor in his life which to him was be 
yond price. 

The primitive jurisprudence recognized as of the first 
importance some sort of control over the land. This con- 
trol has been found to have been in its earliest form com- 
munal. Private ownership appeared very much later. Some- 
times it swpplanted all communal proprietorship early, some- 
times both existed side by side for ceutnries. 


Now the striking thing about it is that this communal 
ownership of land appears early in all the Aryan races. 
Wherever they went, they took it with them. It crops out first 
in Germany; then it is distinctly seen in England. It exists 
to-day in Russia; and when the English went to India they 
found it there. And nowhere, except in the so-called Aryan 
races, is it recognized. 

But in every instance where it can be traced, it is the 
same. It goes through precisely the same steps of historical 
development, the same growth and decay appears in all alike. 
In some it is slower to rise and fall than in others, but it is 





always there, always following the same historical, evolu- 
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tionary development and decadence. Whatever common law 
or religious influence England bore with her into India, she 
did not take her communal ownership. That she found there 
pefore her, exhibiting characteristics exactly the same as 
those which she herself had shown through the centuries, 
England sent it to America, but not to India. 

In Massachusetts it has remained, traces of it, to the 
present day. It is not yet five years since the little country 
town which gave me birth, ceased at each annual town meet- 
ing to dispose of the crops of the flats owned by the munic- 
ipality in common; and they would still be doing it, had not 
the Atlantic ocean, in one tremendous burst of November 
fury, wiped the common land off the map and washed it into 
the sea. 

In Russia the village commune still exists, if anything 
can be said to exist in that distracted portion of the globe. 

Does not all this, especially when taken in connection 
with the absence of such land ownership elsewhere among 
races of men, present an unanswerable argument for our 
working hypothesis? 

Is not the presumption of a common race origin among 
all Aryan peoples so strengthened as to become a presump- 
tion of law which cannot be rebutted? 

Discovered by the Portugese, those most adventurous 
of sailors ,settled in 1652 by the Dutch, whose trading in- 
stincts led them into world-wide exploitations for “what there 
was in it,” Cape Colony finally fell under English dominion 
early in the last century. The Dutch took with them a Dutch 
version of the Roman Law before the Napoleonic code had 
modernized and vitalized it. The complete dominancy by the 
English of almost the whole of South Africa has modified and 
leavened the jurisprudence, of the dark continent with the 
influence of the Common Law and the ideals of the Anglo- 
Saxon civilization. 

The latest predominancy of the English, evidenced in the 
overthrow of the falsely-named Republic of President Kruger, 
completes the independent history of a most interesting 
people and gives us another example of the futility of attempt- 
ing to live with a past civilization in intimate juxtaposition 
to the ideals ef today. The Boer was at least a hundred 
years behind the times, and when the omnipresent Anglo- 
Saxon progress approached, his fatuity in undertaking to 
stop the advance of modern ideas, was evidence that he 
was a cave dweller in the midst of civilization. It seemed 
to many most unjust, this blotting the Boer off the map. 
It was as inevitable as our own destruction of the redman 
of America. The Common Law ideal was in every way foreign 
to the belated bigotry of the Boer and in its destined advance 
the Dutch farmer was its victim; and as it gave to the Anglo- 
Saxon Common Law ideal greater expansion territorially, it is 
easy to see that greater good to the greater number had 
been left behind the defeat to the deluded dwellers of the 
veldt. 

Again, when the unknown wastes of Australia and New 
Zealand added to the territorial possessions of Common. Law 


England, lands exceeding in extent the whole of the United 
States without Alaska, there was open to the English col- 
onizers opportunity for governmental experiments unlimited, 
an opportunity which was taken, and in those two so-called 
dependencies of the English crown, the Anglo-Saxon has 
carried to further development than in any other part of the 
planet, the old Common Law ideals of a square deal and a 


peopie’s government. 
he United States is a Common Law Anglo-Saxon Re 


Public. It ig the first and only Republic the world ever saw 
upon whose boundaries the sun rises before it sets, and 
Whose possessions cover nearly the breadth of the hemis- 


phere from the pole to the equator. 
Vithin our own domains our history is an Anglo-Saxon 
one—expansion—and wherever we go, whether into the Phil- 


our influence, there goes the Common Law ideal. Japan is 


more Anglo-Saxon in her jurisprudence to-day than India was 
in the days of Clive; and when in the centuries to come, the 
leaven which English and American universities have brewed 
in the minds of the statesmen of Japan, shall have done its 
perfect work, a new study of the Common Law as Orient- 
alized by the Island Empire, will demonstrate its adaptability 
and virility anew. 

Even the terra incognita of the South American Con- 
timent is being blessed by an enlarged view of the Monroe 
Doctrine; which shows how, in that unsanctioned Common 
Law of nations, called by brevet International Law, a square 
deal may be compelled for the lowliest South American Re- 
public as against the proudest Kaiser of them ail. 

That the Common Law which the pioneers from the orig- 
inal thirteen states bore with them through the mountains 
of the Bast, over the plains of the Mississippi and the Rockies 
has been tinged and changedNin its detail by Roman Law, is 
of course entirely true. ‘Nowhere else on earth are the two 
systems being so blended and intermingled as here. No- 
where on earth has the Common Law been so moulded and 
subjected to all sorts of outside influences, as in these states 
where legislatures, by night and by day, have vented their 
theories upon its long-suffering principles; and yet, so deep- 
seated have been the fundamental fc-undations of that Eng- 
lish system, so rooted in the very mental constitution of the 
Anglo-Saxon stock, that in spite of assaults from without and 
defections from within, the foundation truths of individual 
rights, a square deal and a government of, by and for the 
people, still stand strong. 

Ours is no common Democracy. The Common Law ccon- 
slituency here in thisland of oursis an educated constituency. 
it is a land jwhere every man not only has the right, but 
he exercises it, to criticise, condemn, or approve, always and 
apenly and as loudly as he pleases, the acts of tae public 
official who is but his servant. This right well exercised as 
it is here, especially where party feeling runs high, gives 
as a safety valve to a republic, discussion; and discussion, 
if often unlearned and unformed, bears two most important 
results, first the substantial truth; and second, the edu- 
cation of those who conduct the discussion. So the changes 
of the law, hopeless as they may often appear to the theorist, 
the lover of orderly evolution, or the doctrinaire, still] work 
out in the course of a century results which make for truth, 
for better government, for true reform and greater freedom 
for the individual. It is always thus in a popular govern- 
ment—and a popular government of an Angle-Saxon race must 
be a Common Law government. In a popular government 
the ship of state may veer on her course and the helmsman 
may often despair of his contro] of the rudder; but always 
there is some pilot who is able to keep that rudder true 
and the port is always reached in due time without mishap. 
The cargo, too, is of far greater worth and of much higher 
value and im better condition than is that monarchical 
steamer’s freight which, by virtue of its arbitrary command- 

r, smashes straight for port against all contending storms. 
When that craft arrives, the laces and decorations on the 
captain’s breast may be untarnished and the machinery may 
glisten in its magnificent strength; but how about the crew 
and im what shape is its cargo? 

The seamanship of the captain may be the finest; but the 
freightage of human souls which was placed in his charge? 
That’s the rub! The grand old Republic may not be so 
swift, but it arrives; in God’s good time, it arrives; and the 
flotsam and jetsam are insignificant. 

Thus we have traced the Common Law from its primeval 
begininngs im the soul of man before history was. Across 
the continent of Europe into the custody of the Anglo-Saxon 
in England we have followed it. Thence we have seen it 





ippincs with our guns, or into Japan with our education and 


spread to India, to Africa, to America and beyond. Ever 
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westward across the Atlantic and our own Continent it has 
gone and with our flag it has spanned the Pacific. In Japan 
its beginnings are seen to influence the sunny kingdom, 
meeting in ‘Australia its eastward current. Thus the word 
is emibelted by its circling anms and on its votaries the sun 
neither rises nor sets. The contest for its supremacy is on 
and the Slavic principle, the latest remnant of that barbar- 
ism from which we all came, the principle that the govern- 
ment is the thing and the individual the tool, is meeting its 
death. Foes within and without are tearing Russian auto- 
cracy with its false doctrines into shreds and tatters. It 
is the Common Law principle which is doing it. The strug- 
gle of the educated Russian is for individual rights and a 
square deal. The bacteria of Common Law Anglo-Saxon- 
dom is at work in the very vitals of Czardom and the doom 
is at hand for absolutism. Government for the people is 
coming in Russia as it has come to an everiwidening extent 
around the world; and the Anglo-Saxon Common Law is 
about to come into its own. 


With prophetic outviovk we can forsee the whole planet, 
enlightened and beautified by its beneficent beams, trans- 
formed into a union of brotherhood and realizing the dream 
of Tennyson in “the Parliament of Man, the Federation of 
the World.” 


Down through the ages there has come to us a song of 
Solomon. From the highest hilltops of Heaven wisdom has 
sifted down to man. Winnowed from the chaff through all 
the centuries, the wheat appears to us today in our perfected 
system, rigid but yet ever flexible, the iron rule of conduct 
which like perfect steel adapts itself to the changing needs 
of a varying civilization, our Common Law. 

Based upon the binding principles of the best Biblical 
ethics, this song of God speaking to the soul of man, fur- 
nishes at once a history of the struggle of the race from the 
bondage of barbarism up into the freedom and light of the 
perfect day of civilization, and an ethical exegesis which, be- 
ginning iwith the stone-imiprinted decalogue, now lives in the 
libraries and statutes of the law; an evolution from the pro- 
toplasmic morauty of the stone age to the highest learning 
and enlightenment of the psychic twentieth century of this 





ee 
era of Jesus; out of the darkness of the time whe. might 
made the only right, into the brightness of the night whi 
is merely the sametion of right. 
With England’s Laureate we can say using “Brit sh” jp 
the sense of our Common Law ideal: 
British sentinels standing mute at the fortress gates of the 
world, 
And the British flag on every sea with its splendid -ymbol 
unfurled, 
Carrying liberty, reverence, law, wherever iwave pulses reach, 


To bale-laden quay, to highway, stream and palm-wattled is. 
land ‘beach; 

Lovers, husbands, like you, like me, torn from. their homes 
afar, 

Marching, marching onward and on, doing the will of the 
Czar; 


Past slinking and snarling, white-fanged sloth, through limit. 
less leagues of snow, 

Moon after moon of monotonous months till the blue-eyed 
scillas blow, 

And the cold sleeping rivers yawn and wake and mightily 
flush and flow; 

Peasant mother and maiden leit at their desolate doors ajar, 

While their sons and lovers march warward, deathward, do 
ing the jwill of the Czar. 


But still the glory of light in Heaven and light that is still on 
its way; 

Faint hearts that despond of to-morrow, look wp and ‘be done 
with despair and dismay; 

For British sentinels stand erect at the fortress gates of the 
world, 

And the British flag is on every sea with its splendid symbol 
unfurled; 

And the Lord of Right still sits on his throne, still wields 
His sceptre and rod; 

And the winds and the waves and the years move on doing 
the ‘will of God. 


Pepe pipe 


Recent Important Bankruptcy Decisions. 


BANKRUPTCY — SET-OFF —TENANT’S UNLIQUIDATED 
DAMAGES FOR TORT—LANDLORD’S CLAIM FOR 
RENT. 


A claim for unliquidated damages against the landlord for 
negligently allowing water to come in upon the premises 
leased to the bankrupt and injure his property is not available 
as an off-set against the landlord’s claim for rent. In re 
Becher Bros., 15 Am. B. R. 228. 

» * e 
BANKRUPTCY—DEBTS—PRIORITY—CLAIM FOR RENT 
—SURRENDER OF PREMISES. 


Where all rent due at the time of the filing of a tenant’s 
petition in bankruptcy, and the landlord is allowed compensa- 
tion at the rental value for the receiver’s use and occupation, 
whose attempt of a surrender of the premises is not accepted, 
a claim for priority for a year’s rent under a clause in the 
lease, that in case of the filing of a petition in bankruptcy 
by or against the tenant, the entire rent reserved for the 
term should immediately become due and payable and that 
the landlord might proceed as in case of any breach of cove- 
nant under the lease, is properly rejected. In re Winfield 
Mfg. Co., 15 Am. B. R. 257. 





BANKRUPTCY—DISCHARGE—SPECIFICATIONS OF OB 
JECTION—WHAT SHOULD ALLEGE. 

Specifications of objections to a discharge should distinct 
ly allege the particular grounds relied upon to defeat the 
discharge, so that all parties may be advised as to the issue 
to be tried, and should also allege facts showing that the ob 
jecting creditor will be affected by the discharge, and is there 
fore interested in defeating the same. In re Servis, 15 Am. 
B. R. 271. 

* « . 


BANKRUPTCY—PREFERENCE—SUBMISSION OF QUES 
TION AS TO ALLEGED—EFFECT ON CLAIM—FIXING 
TIME OF SURRENDER. 


A creditor does not lose the right to prove his claim by 
submitting to the judgment of the court, the question of the 
validity of alleged preferential payments; and the referee 
upon finding that the payments were in fact voidable prefer 
ences because made within the four months’ period should 
fix a reasonable time within which the creditor may make 
surrender and have his claim allowed. In re Oppenheimer, 


15 Am. B. R, 267. 
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Criminal Law Reform. 


By George W. Alger. 


(Countesy of “The Atlantic Monthly.” Copyright, 1906, by Houghton, Miffin & Company.) 


Down in the Cherokee nation they tell a story. The 
Cherokee nation is in the division of territory which is known 
to the Federal authorities as the Western District of Arkan- 
gas and which includes the Indian Territory. It is a fairly 
lawless country with a good many bad Indians and outlaws in 
jt. It takes a man to ibe a law officer there, a brave man, a 
strong man, and one “quick on the trigger,” for it is a 
dangerous job. Back in the early nineties, a deputy mar- 
shal and an Indian were sent in the name of the law after an 
escaped convict, and they went out into the bad lands after 
him. About nightfall they came to a house, where they 
stopped and went to bed. At midnight two men galloped 
up to the house. One was a convicted murderer and fugi- 
tive from justice, but not the man whom the marshal was 
after, and the other was a “bad man” named Brown. They 
shouted until this marshal and his comrade came out, shot 
them both deliberately in cold blood, killed them, and rode 
away. The convict was killed later, resisting arrest. Brown, 
the other man, was caught and brought to trial for murder. 
My story relates a conversation about this murder trial 
which is said to have taken place in a law office in the terri- 
tory, between another deputy marshal—a friend of the mur- 
dered man—and a Cherokee strip lawyer. The talk took 
place shortly after the Supreme Court of the United States 
had for the third time reversed Brown’s conviction for 
murder. 

“Jake,” said the marshal, “why doesn’t the court down 
in Washington let us hang Brown?” “There was an error in 
the judge’s charge,” said the lawyer. “Didm’t we prove 
Brown murdered Tommy Whitehead?’ demanded the mar- 
shal. “Yess,” said the lawyer, “they said on the first ap- 
peal years ago that the evidence was strong.” “Did they 
my it wasn’t cold-blooded murder, premeditation, and all 
that?” “No,’ said the lawyer, “they didn’t make any point 
about that.” Then why have they robbed the gallows of 
that man three time running?” “Well,” said the lawyer, “as 
I told you before, they found there was an error in the 
judge’s charge. You wouldn’t understand it. It was re 
versed on the law, not on the facts. The judge made an er- 
Wr in trying the case.” The marshal was silent for a few 
Minutes. “‘Jake,” he said finally, ‘that error you say I 
Woulin’t understand wasn’t the first error in Brown’s case. 
I reckon I understand it now. The first error in Brown’s 
case Was partly mine. When Brown was gathered in six 
years ago, there was some talk about lynching him. I let on 
that they couldn’t do it; that we would stand by the law; 
and that if they tried lynching, we would shoot to kill. That 
Was the first error in Brown’s case. I don’t know what kind 
of law they need in Washington. Down here in the Indian 
Territory they need the kind that has blood and bones to it— 
amd the next time I won’t stand in its way.” 

This is not a paper on lynch law. But as the existence 
tid increase of the lynching evil affords one of the clearest, 
it not the greatest, arguments for the reform of our criminal 
hw, this story is repeated here. It is given because it illus- 
trates clearly the two essential conditions by virtue of which 
lych law has become the great peculiar American disgrace. 





A lynching in its ordinary aspect ig not an individual 
but a community crime. It has two factors. The brutal 
animal passion for quick revenge, the lust for blood, found 
among many men in whom impulse is stronger than reason 
is the sensational, the obvious, but not the more essential 
factor. The men controlled by these lawless passions and 
instincts are comparatively few in number, negligible in in- 
fiuence. The bottom factor in the community spirit by which 
lynch law is made possible is not the brutal passion of this 
riotous minority—it is the attitude of the majority of the 
community toward the law. They will not hold the rope 
or fire the faggot, but like this old marshal of the bad lands, 
they have lost faith in the criminal law—they will not stand by 
it and protect it—they will not fight for it. 

Social wrongs are corrected, not by exposing their re- 
sults, but by searching for and removing their causes. We 
have preached agaimst lynch law for a decade, but it in- 
creases. The wisest of American statesmen and public 
men are to-day recognizing the fact that this preaching law 
and order will not make it, that there is no stopping this fever 
in our blood until respect and love for law has taken the 
place of apathy. Law, to be respected, must be made respect- 
able. To get for it the active support of moral men and 
women, to make them willing to fight to protect its dignity 
from outrage, it must have vitality—must, as the old deputy 
marshal said, have “blood and bones.” 

It is because the importance of vitalizing our criminal 
law is being recognized as one of the pressing reforms which 
the country needs, that men like President Roosevelt and 
Secretary Taft are preaching it and urging it on. 

We are none of us desirous of destroying the humane and 
ancient safeguards which in our country are the just pro- 
tections of the innocent. But, as a Southern jurist has aptly 
said: “We have long since passed the period when it is pos- 
sible to punish an innocent man. We are now struggling with 
the problem whether it is any longer possible to punish the 
guilty.” Law which lacks grip and vitality, which is slow 
and uncertain, full of technical avenues of escape for the 
guilty, cannot be respected, for it is not respectable. The 
support of law-abiding citizens cannot be had for the law 
of courts which reverse convictions of criminals found guilty 
on clear and undisputable evidence, for reasons which revolt 
the rudimentary sense of justice, which grant new trials to 
convicted murderers, solely because the trial judge was absent 
for three minutes from the bench during the trial; because 
the words “on his oath” were omitted from a paper which 
aceused a murderer of crime; because the man who sum- 
moned the jury panel to try the murderer had not been sworn 
in; because on the trial of a murderer the trial judge had 
failed to put his instructions in wwiting; because on the 
trial in which was convicted a murderer, guilty beyond per- 
adventure, among the seventeen propositions of law with 
which the trial judge had charged the jury, one too abstruse 
for their comprehension had been incorrect; because, among 
the thousand questions asked in a long, hard-fought trial, 
“error” had crept into two; which reverse on a quibble the 
conviction of a murderer who had almost been lynched at the 
time of his arrest, although “the evidence as a whole war- 
ranted conviction”; which reverse the conviction for grand 
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larceny of a notorious thief caught with his booty in his 
possession, because the proof failed to show whether the 
money stolen was in cash or bills. All these decisions are 
taken from the highest courts of states notoriously disgraced 
by the lynching evil. Further multiplication of illustrations 
of the same kind might readily be made, but would add noth- 
ing but cumulative evidence of conditions crying for change. 

In many of these States a criminal trial means two things. 
It means not only the sifting of the evidence of guilt or in- 
nocence of an accused person—it means also a rigid school- 
boy’s examination of the trial judge on the law. If the ac- 
cused be found guilty on sufficient evidence, but the judge 
has not passed a perfect examination, there must be a new 
trial. The counsel for the accused prepares, after long de- 
liberation before the trial, propositions of law, voluminous, 
intricate, carefully studied, which have some theoretic or, 
possibly, some practical application to the case to be tried. 
When the trial comes, and after the evidence of the witnesses 
has all been taken and the judge has given his charge to the 
jury, the lawyer brings out these “propositions” and unfolds 
them. He says, “I request the court further to instruct the 
jury as follows.” He reads his first proposition. The judge 
must then decide at once, with little opportunity for de- 
liberation, on the correctness and applicability of this law 
proposition. He must either add it to his charge to the jury, 
or refuse to do so. If he refuses, the prisoner’s lawyer says, 
“I except,” and proceeds to his next proposition, and then 
on through the list. In case his client is found guilty, these 
propositions which mere. refused are argued as “errors” on 
appeal. On the appeal in the higher court, the testimony 
taken and the proceedings of the trial are printed, and those 
alleged “errors” argued before judges having the same abund- 
ant leisure and opportunity for reflection upon these propo- 
sitions which the lawyer enjoyed who prepared them, but 
which the judge who passed on them at the trial did not 
have. The Appellate Court, examining solemnly each of 
these propositions (and there are sometimes fifteen or twenty 
of them in a single case), finds one which should have been 
charged. It may have been one which, as a matter of fact, 
the jury would never have understood. But that makes no 
difference. The guilt of the convicted man may be clear, 
but he gets a new trial. He keeps on getting a new trial 
until the lower court judges can pass a perfect examination 
on every material proposition of law put before him on the 
trial, and has correctly decided every squabble between the 
opposing lawyers over any matter of imaginable substance. 
Then, the law being satisfied, justice can be done. As the 
mass of technical rulings and decisions of the higher courts 
increases, the more difficult it becomes for the lower court 
judge, who must follow them as precedents, to know them 
all, to pass his perfect examination, and avoid these legal 
pitfalls which mean the delay of public justice by inter- 
minable new trials. 

There is little comfort to be found, moreover, in the fact 
that the vast majority of criminal cases are disposed of with- 
out such appeals. For every technical decision which sacri- 
fices or disregards the substantial rights of a law-abiding 
community, and permits the escape or reprieve of some con- 
victed rascal, makes a precedent which affords like comfort 
to every other rascal who can bring his case within its pro- 
tection. 

In many of these States in which the criminal is more 
important than the community, the position which the law 
compels the trial judge to occupy is almost pitiful. He seems 
shorn of all positive authority, of all power to direct and con- 
trol the machinery of justice. He is more like an umpire or 
referee in the game—a passive figure whose sole function is 
to enforce or apply rules; only there are more rules in the 
law-game, and the legal umpire’s decision, if wrong, is not 
final, but meams that a new game must be played. 

Just why, in a country in which the vast majority of 





—== 
judges are elected by popular vote, there should be cxpreggeg 
in law such a superstitious terror lest a judge sould gis 
any expression of his own personality, is puzzling in the g. 
treme. In many States, and particularly in those it which, 
firm and vigorous administration of justice is of urgent im, 
portance, the judge who presides at a criminal trial is not pep. 
mitted by law to be a judge in any real or vital sense, He 
must not comment on the evidence, he must not reviow the 
facts and set them in coherent order before the jury, he mug 
not sift the testimony and separate the material from the 
immaterial, he must, above all things, refrain from « ‘pressing 
in any wise a personal opinion on anything from the start of 
the trial to its close. He must deal out abstract rules of law, 
and leave the jury to their own devices, with such bling 
guidance in endeavoring to apply that law to the facts, If 
he sees them swayed by misleading eloquence, he must se 
them in the path of reason for justice’s sake. He is a pile 
who must not touch the wheel. The vigorous, commanding 
figure of the English judge is by law excluded from the 
great majority of our criminal courts. For example, the 
summary of facts in the charge which Justice Bigham gave 
a few years ago to an English jury in the sensational case 
of Whittaker Wright, the swindling promoter, wou!d have 
meant an inevitable reversal and new trial for “error” in any 
lynch law State in this country. 

The critics whom conditions of this kind have aroused are 
not solely among the laity. The demand for reform comes 
from an increasing number of law experts, who see in the 
criminal law itself the great wrong reason for the growth of 
American lawlessness. “Respect for the Constitution 
is one thing, and respect for substantial fairness 
of procedure is commendable; but the exaltation of technicali- 
ties, merely because they are raised on behalf of an accused 
person, is a different and very reprehensible thing. There 
seems to be a constant neglect of the pitiful cause of the 
injured victim and the solid claims of law and order. Ali the 
sentiment is thrown to weight the scales for the criminal— 
that is, not for the mere accused who may be assumed inno- 
cent, but for the man who upon the record plainly appears 
to be the villain the jury have pronounced him to be.” 

This balancing the scales for the criminal, which Pro 
fessor Wigmore deplores, in the caustic sentences just quoted, 
is also appreciated by the criminal classes. A negro arrested 
for a murder in the Indian Territory told his captor very 
coolly that “there was a man shot in Oswego, and nothing 
was done about it.” This quotation is from the record of the 
United States Supreme Court, to which this negro’s case had 
to be appealed three times before his conviction was affirmed, 
showing that the murderer’s confidence in the law was a 
least partially justified. 

The jurist who dissented from each of the reversals of this 
negro’s conviction for murder, who protested vainly against 
the reversals of the conviction of the Cherokee Strip mur 
derer, by which that murderer finally escaped the gallows, 
believes in the abolition of the right of appeal in criminal 
cases. This is the English system. But when Judge Brewer 
announced this as his remedy for the intolerable condition of 
our criminal law some years ago, it found little favor. It did 
not impress our people as the American remedy for what is an 
American disease. The right of appeal is an integral part 
of the American ideal of justice. We look askance at the Eng 
lish system, under which the innocent Becker was twice con: 
victed and punished for two separate cximes, neither of waich 
he committed. We hesitate to adopt in America a system 
under which such injustice is possible. The right of appeal 
has legitimate uses. Without that right, Caleb Powers, i 
Kentucky, would have been hanged four years ago. 

Our criminal law is essentially American, and not Eng 
lish. We must not tear the fabric in removing the spo's. We 
must not in despair seize a desperate remedy. 


(To be Continued.) 
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T, H. Flood & Co. have published the “Municipal Court 


Act” of Chicago, with notes by Hon. Hiram T. Gilbert. 
” ” e 


A new edition of Frost on the Incorporation and Organiza- 


tin of Corporations has been issued by Little, Brown & Co. 
s +. * 


Baker, Voorhis & Co. have brought out the eighth edition 
of Snyder's “Notaries’ and Commissioners’ Manual,” contain- 
ing instructions as to their appointment, powers, rights and 
duties, under Federal and New York laws, together with 


forms, practical suggestions and references. 
© * ” 


Matthew Bender & Co. have issued a second edition of 
Disbrow’s Digest of the N. Y. Code of Civil Procedure. It is 
designed to help the student or young practitioner in pre 
paring for trial. 


s s +. 
Lemcke & Buechner, New York, publish “a contribution 
to the study of Egyptian judicial procedure,” in the shape of 
a monograph by Alan H. Gardiner on “The Inscription of 


Mes,” - 
* . * 


The pamphlet on “The Law of Marriage, Annuiment, 
Domicile, Divorce,” by Jos. Mitchell Donovan, has gone into 
its fifth edition. It ig printed by Crist, Scott & Parshall, 
Cooperstown, N. Y. 


* . . 

Longmans, Green & Co. have now issued the second 
volume of Oppenheim’s “International Law.” The first vol- 
me, published last year, dealt with international iaw in 
“Peace.” The second and concluding volume is_ entitled 


“War,” and sells for $6.50 net. 
t ” * 


John Byrne & Co. have issued a second edition of E. Hil- 
ton Jackson’s “Law-Latin,” being a treatise in Latin, with 
legal maxims and phrases as a basis of instruction. Sheep 
binding, $2. 

From the same publishers comes a pamphlet issue of the 


Rules of the Supreme Court of the United States, at 50 cents. 
* * ae 


Crane & Co., Topeka, have published the Kansas Statutes, 
1905, prepared by C. F. W. Dassler. They are also the 
publishers of Dassler’s Kansas Digest, covering sixty-two vol- 
ures of the Kansas Reports and ten volumes of the Karsas 
Appeals (with parallel references to the Pacific Reporter), 
and the Kansas cases in the Federal Reporter and the U. 8S. 
Supreme Court Reports down jo 1902. 


Purdy’s-Beach on the Law of Private Corporations in- 
cludes in its scope not only public service corporations and 
Strictly private corporations, but also unincorporated asso- 


Ciations, joint stock companies, non-stock companies, clubs 
and societies for whatever lawful purpose organized, except- 
ing only partnerships and municipal corporations. Parallel 
Teferences are given to the Reporter System, the Lawyers’ 
Reports Annotated and the American Series. 

The Lawyers’ Co-operative Publishing Co. have published 


a1 analytical and historical study of the Constitution of the 
State of New York and its sources. The work is by Charles 
Z. Lincoln, who was a member of the New York Constitu- 
tional Convention, 1894, and for six years chairman of the 
Statutory Revision Commission, and legal adviser to Gov: 








ernors Morton, Black and Roosevelt. The historical portion 
of the work is so arranged as to show both a chronological 
and a topical development. Complete in five volumes, sold 
at $15 delivered. 

* * «< 

Mr. Tudor Jenks has just finished and published through 
A. S. Barnes & Co., In the Days of Scott, as a companion 
volume to his Chaucer, Shakespeare and Milton, in his “Great 
Writers Series,” all of which have been exceedingly well re- 
ceived, both by the general reader and by teachers and stu- 
dents of literature in the schools. Mr. Jenks has succeeded in 
sketching the surroundings, influences and conditions of the 
picturesque period of “the Wizard of the North,” and given 
a charming life story of Scott and his work. 

* * * 

A few years ago Mr. Eugene F. Ware, of Topeka, pub- 
lished a little pamphlet called “From Court to Court,” setting 
forth the method of taking cases from a State court to the 
United States Supreme Court. The booklet found so many 
readers that the author had to reissue it, and this year he 
has brought out the third edition. Imside of fifty pages 
(which include twelve pages of Exhibits) the author presents 
the gist of the old judiciary act, the present law, defines and 
discusses a suit, a final judgment, the “highest court,” when 
to raise a Federal question, rules, procedure, record, certifi- 
cate, petition for writ, time limit, assignment of errors, 
prayer for reversal, the bond and supersedeas, writ of error, 
summons and severance, forwarding record, motion to dis- 
miss or affirm, and numerous other details that would be 
familiar only to a lawyer of extended experience in the actual 
work. The continued demand for Mr. Ware’s work demon- 
strates its helpful qualities. While this work has not been 
regularly “published,” the West Publishing Co. can supply 


copies, for the author, at $1 each, delivered. 
+ + « 


Messrs. A. S. Barnes & Co. announce for spring publica- 
tion, Ernest Poole’s first novel, entitled The Voice of the 
Street. Mr. Poole graduated from Princeton only four years 
ago, but his career has been a series of picturesque events 
and startling adventures. Three years were spent in the 
University Settlement and his studies of newsboys and boot- 
blacks, which appeared in magazines, were studies from 
“real life,” as a member of the Child Labor Committee and 
of the Committee for Prevention of Tuberculosis; spending 
two months studying the sweat-shops of the Ghetto; two 
months with forty thousand laborers on the docks of New 
York; two months in the worst tenement block in New York 
City, which Mr. Poole aptly calls the “Lumg Block.” A pam- 
phlet was written by him regarding this quarter, which caused 
much comment, and steps were taken for the purpose of 
tearing down this pestilent centre. 

The bie “meat strike” in Chicago next claimed Mr. Poole’s 
attention, where he lived for two months in ‘the stock yards, 
acting as special correspondent for magazines. 

On to Russia for the “Outlook”—Receiving a thousand 
dollars in Paris from Russian exiles (which amount was de- 
livered to the Liberal Party in St. Petersburg), Mr. Poole 
was admitted into the inside workings of the movement. With 
an interpreter he traveled from one end of Russia to the 
other, seeing at close range the horrible brutality of the 
Cossacks, meeting with Revolutionists, and being arrested 
several times; as often released at once on account of letters 
from America. All baggage was examined in spite of pro 
tests, and Mr. Poole states that at Tiflis, “the interpreter had 
a narrow escape, as he was carrying documents which would 
have put him in prison, but fortunately, the chief of 
could not read English and the prisoner was released.” 

Coming from the country of the slav to New York, last 
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October, the quick, nervous life, the “‘spirit of the street,” 
appealed more vividly than before to Mr. Poole, and his first 
novel is written to express this feeling. 

a” . © 


The American Law Book Company has just issued fits an- 
nual annotations to the Cyclopedia of Law and Procedure 
covering volumes 1 to 19. The volume is edited by B. A. 
Milburn under the supervision of William Mack, editor-in- 


The object of these annual annotations is to make the 
treatises published in Cyc what they would have been if they 
had been written at the present date, by supplementing them 
with all subsequent cases to this time, showing whether the 
law as stated in Cyc has been followed or deviated from in 
any degree, and by giving the subsequent history of cases 
cited in the original treatises as having been reversed, affirm- 
ed, distinguished, etc. The value of a volume like the pres- 
ent (which, by the way, contains some 760 pages), ig ap- 
parent. It obviates the necessity of new editions and thus 
avoids expense, and saves labor on the part of the original 


purchaser of the work. Cyc has established itself as an 
absolute necessity in law offices. 
a * 


“The Heart of the Railroad Problem,” By Prof. Frank Par- 
sons, Ph. D., author of “The City for the People,” “The 
Story of New Zealand,” “The World’s Best Books,” etc. 
Published by Little, Brown & Co., Boston, Mass. Price, 
$1.50, net. 


The timeliness of Dr. Parsons’ work is apparent. That 
he has treated his subject in a painstaking and impartial 
manner even the most cursory examination will disclose. The 
work is one which must appeal of necessity to all thinking 
members of the profession. 

For twenty years or more Dr. Parsons has been writing 
and speaking on the relations between the railroads and the 
public. His testimony before the Interstate Commerce Com- 
mittee of the United States Senate and before the United 
States Industrial Commission (Vol. IX., 1901) attracted wide 
attention. Later he traveled through nine countries of Europe 
and over three-fourths of the United States studying rail- 


ways, meeting railroad presidents and managers, ministers 
of railways, members of railway commissions, Governors, Se 
ators and leading men of every class, in the effort to gés 
thorough understanding of the railway situation. He als 
made an extensive study of the railroad literature of leading 
countries and examined thoroughly the reports and decisions 
of commissions and courts in railroad cases in the Unitel 
States. 

In the course of these studies, undertaken for the prepare 
tion of a book on the relations between the people and the 
railways, Mr. Parsons became convinced that the heart o 
the railroad problem lies in the question of impartial trett 
ment of shippers. And as this subject is far too large to? 
fully treated in the single chapter that could be devoted 
it in the broad work on which he was engaged, it was thougit 
best to treat the subject of discrimination in a separate work 
of sufficient size to do justice to the subject. The main cor 
plaint against our railroads is not that the rates as a whole 
are unreasonable, but that favoritism is shown for large shit 
pers of special interest having control of railways or a 
pull with the management. This book reveurs tne facts 
reference to railway favoritism or unjust discrimination. 


Some of the chapter headings and sub-topics of the book 
are as follows: The Law and the Fact; Passes and Politics; 
Passenger Rebates and Other Forms of Favoritism im Pat 
senger Traffic; Freight Discriminations; The Early Years; 
The Granger Laws; The Hepburn Investigation, 1879; The 
Senate Committee, 1885; The Interstate Commerce Act, 188, 
and its Effects; Work of the Interstate Commission; Direé 
Rebates; Substitutes for Rebates; Denial of Fair Facilities, 
Oil and Beef; Imports and Exports; Locality Discrimination, 
Long-Haul Decisions of the Supreme Court; Ten Years @ 
Federal Regulation; The Elkins Act, 1903, and its a 
The Wisconsin Revelations; The Colorado Fuel am othe 
Cases; Free Cartage, State Traffic, Demurrage, gy 
System, Milling-in-Transit, etc.; Midnight Tariffs and ~ 
vator Fees; Commodity Discrimination; Discrimination 
Classification; Various other Methods; The Terminal Rail 
Plan; Private-Car Abuses; The Long-Haul Anomaly; N 2 
ing the Protective Tariff; Summary of Over Sixty Forms 
Discriminations; The Difficulties of Abolishing ic At 
tion; Remedies Proposed; Pooling, Fixing Rates by Publi¢ 
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thority, etc.; Objections of Roads; Alleged Errors of Inter- 
state Commerce Commission; Can Regulation Secure the 
Needful Dominance of Public Interest; Hints from other 
‘ ries. 
PP ied, Parsons gives a list of more than sixty forms of 
railroad rat crimination that are now in use, many of them 
constant!) 1d others as occasion may demand: Passes; 
ticket brok ge; private passenger coaches; gifts of stock; 
tips on | market; secret rates; rebates; elevator and 
compress fees; commissions to favored shippers as though 
they were agents of the company, to secure for it their own 
freight; sala to favored persons as nominal employees, 
or fees for n nal services; high salaries or commissions 
to real trafl rents who divide with favored shippers; cash 
contributions to shippers in the guise of payments to “en- 
courage new industries”; paying “transfer allowances” to 
some shippers for carting their own goods; the “strawman” 
system: “expense bill” abuses; loans to dealers and shippers 
or consignees to increase shipments or divert them from other 
roads; combination rates of which. informed shippers may 
take advantage; making the published rate cover the price 
of the goods as well as the freight for some shippers; flying 
rates, or “midnight tariffs’; terminal or private railway 
abuses—unfair division of rates, etc.; private car abuses— 
big mileage rates, excessive icing charges, exclusive con- 
tracts, etc.; espionage, giving some shippers inside informa- 
tion of the ‘business of other shippers; maintaining or paying 
for the maintenance of tracks or other property belonging to 
the shipper; the long and short haul abuse; unjust differ- 
ences in the rates accorded different places to favor certain 
localities, or individuals who have business interests located 
there; unduly low rates to “competitive points” in general, 
@ compared with local rates, building the cities at the ex- 
pense of the country; unfair classification; use of different 
classification for local and for through traffic; laxity of in- 
spection in cases of special shippers, enabling them to get 
low rates on mixed goods in carloads billed at the rate ap- 
propriate to the lowest product in the mass; intentional mis- 
takes in printing tariffs, a few copies being run off for favor- 
ed shippers, after which the mistakes are discovered and 
corrected for the ordinary shipper and the Interstate Com- 
mission; fictitious entries in the “prepaid” column of the 
freight bill; instructions to agents to deduct a certain per- 
centage from the face of the bill when collecting for specified 
shippers; payment of fictitious claims for damage, delay, or 
overcharge; making a low joint rate (or single rate either) 
om given commodity when shipped for a purpose confined to 
& few shippers, while other shippers using the same com- 
Modity for other purposes have to pay much higher rates; 
false billing; false weight—underbilling; false number—bill- 
ing a larger number of packages than are sent and claiming 
pay for the difference; false description—putting goods in a 
lower class than the one to which they belong; false destina- 
tion—billing for export and changing destination in transit; 
tet billing at all—carrying goods free; excessive difference 
in the rates for large and small shipments; unfair discrimina- 
between shipments in different form—barrels and tanks, 
for example; charging more when the freight is loaded in 
oe than when it is loaded in another way practically identi- 
cal so far as the railway is concerned; favoritism in switch- 
ing charges, demurrage, etc.; direct overcharges, causing loss 
through delay and expensive litigation, or through excessive 
fayments; withholding cars; delay in carriage and delivery; 
Tefusal to deliver at a convenient place; difference in time 
allowed for unloading; refusing privileges accorded others; 
milling in transit; division of rates; credit, or payment of 


Of Interest to Corporations. 
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In many States of the Union laws have been enacted prescribing certain duties 
to be performed by Seockgn cocpenstioas busines in such 
States, and affixing for 
going so far hs to prohibit 
entered into by such 
Under these 
business outside of their should have some 
by which they can learn what requirements foreign States demand of them before 
they can legally operate their pusiness in such States. 

With that end in view THE AMEEKICAN LAWYER Lere appends a list of atte: 
neys who are reliable men, and who will attend to the business of filing pa) 
and give necessary advice as to all details made essential by the statutes of the 
States in which the affairs of the corporation are to be fs 

Where it is required of such corporanons two open an office in the 
State, arrangements can be made with the attorneys in such States to w 
their office by designating it your office ef business in such State or some members 
of the law firm may be named upon whom process may be served. 

Persons coming within the meaning of such laws can make arrangements with 
such attorney or attorneys tor an annual fee for their services, which ought not to 
be less than $10, nor more than $25 per annum. 

The neglect to attend te those matters may deprive such persons or corpora- 
tions of the right te do busiaess in some desirable State or territory, or prevent 
them from bringing suit in some important matter. 

Those attorneys, whose names and addresses are here given, will advise you as 
to all requirements of the provisions of law pertaining to corporations that sei) 
their products in such State by means of traveling salesmen, or operating any busi. 
ness while having no bianch office. or factory, or other business office com 
within the purport of the statutes ot such States. 


Alabama—Roy McCullough, 202334 First Ave., Birmingham. 
Alaska—BROWN & SMITH, Valdez. 

Arizona 

Arkansas— Rose, Hemingway & Rose, Little Rock. 

California— Works, Lee & Works, Los Angeles. 

Colorado— VAN CISE & GRANT. Equitable Bidg, Denver. 
Connecticat— W. H. Ely, New Haven. 

Delaware— Delaware Trust Co., Wilmington. 

District of Columbia—Brandenburg & Brandenburg, Washington. 
Fiomda—A. A. Fisher, Pensacola. 

Georgia— Brown & Randolph, Atlanta. 

ldabo— Richards & Haga, Boise. 

Lilineis— Ferguson & Goodnow. 100 Washington st., Chieago. 
Indiana—L. J. Hackney, Indianapolis. 

Iowa—Guy R. Carson Moines. 

Kansas— A. M. Harvey, Topeka. 

Kentacky— Lane & Harrison, Louisville. 

Lonuisiana— T. J. Kernan, Baton Rouge. 

Maine—INTER-STATE CORPORAION TRUST CO., Hayford Block, Belfast 
Mary.and—A. Bernard, Chancellor, Baltimore. 

Massachusette- Moore & Shead, 5 Tremont at., Boston. 
Michigan— William A. January, Detroit. 

Minnesota—Fitieid. Fletcher & Fifield. 920-920 Lumber Exchange, Minneapolis 
Mississippi— Mc Willie & Thompson, Jackson. 

Missou: .—Coorge W. Winstead, St. Louis. 

Montana— Edward Horsky, Helena. 

Nobraska— John Wilson tin, Omaha. 

New Jersey—THOMAS P. FAY, Long Branch, 

New Mexico— Hugo Seaberg, Springer. 

New York—H. GERALD CHAPIN, 185 Brow way, New York. 
North Carolina— A. B. Andrews, Jr., Raleigh, 

North Dakota—A. J. Patterson, Bismark. 

Ohio—Smith & Taft, Cleveland 

Oklahoma—Oklahoma Charter Co. 

Uregon--N. H. Bloomfield, Portiand. 
Pennsylvania—CORPORATION TRUST CO., Park Building, Pittsburg. 
Rhode Island— ao E. —— Providence. 

Seuth Carolina— Melton & ser, Columbia. 

South Dakota— 

Tennessee— Ingersoll & Peyton, Knoxville. 

Texas— William W. Anderson, Houston. 

Utab— She & She it Lake. 

Vermont— T. J. Deavitt, Montpelier. 

Virginia—H. W. Goodwyn, Richmond. 

Wasnington- Hammond & Dobbs, Seattle. 

West Virginia—MERRICK & SMITH, Parkersburg. 
Wisconsin—Bloodgood, Kemper & Bloodgood, 44 Mitchell Bldg., Muwaukee 
Wvoming—Homer Merrill, kawlins. 








freight at destination; station and track facilities; special 
speed; selling or leasing terminal or other rights or proper: 
ties to favored shippers so as to exclude others absolutely; 
refusing shipments to or from certain persons or certain 
places; failing to run advertised trains or taking other spe- 
cial action in order to interfere with plans of an opponent, 
e. g., to keep people from going to mass meeting at which 
he is to speak; unfair difference in the service accorded dif- 
ferent places; cutting off part or whole of a customary ser- 
vice; side-tracking cities and towns, or depriving them en- 
tirely of railroad facilities; arranging stopovers so as to 
drive business to other cities; arbitrary routing of shipments; 
payments for routing; guarantee by railroad against loss 
upon shipments over its line; unreasonable differences in the 
commodity rates on different articles; prohibitive rates on 
special commodities or special shipments; unreasonable dif- 
ferences between the rates on the same goods going an] com- 
ing between the same places; special rates om goods for ex- 
port; special rates on imports. 

“Bven this long list does not cover the whole field,” adds 
Prof. Parsons. “The cases on record do not exhaust the pos- 





sibilities of discrimir ttions.” 
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CORPORATIONS. 


A foreign corporation doing business in the State is held, 
in Boyer v. Northern P. R. Co. (Idaho) 70 L. R. A. 691, not to 
acquire a fixed residence in the State for the purpose of suing 
and being sued by designating an agent upon whom process 
may be served as required by the provisions of a State stat- 
ute. A note to this case reviews the other authorities on 
locality of jurisdiction of State court over foreign cor- 
porations. 

The right of a non-resident to sue a foreign corporation 
doing business in the State and having agents located therein 
is sustained in Reeves v. Southern R. Co. (Ga.) 70 L. R. A. 
513, provided the enforcement of the cause of action would 
not be contrary to the laws and policy of the State. All the 
other authorities on right of non-resident to sue foreign cor- 
porations are collated in a note to this case. 

A corporation is held, in The Jennie Clarkson Home for 
Children v. Missouri, K. & T. R. Co. (N. Y.) 70 L. R. A. 787, 
not to be able to escape liability to the owner of its registered 
bonds for their value, where it has canceled the registration, 
and made them payable to bearer contrary to its agreement, 
by the fact that its transfer agent was deceived by the for- 
geries of the agent of the owner, where such agent, in deal- 
ing with the bonds, was acting entirely outside of the scope 
sf his authority. 

Requiring a foreign corporation to pay a license fee as a 
condition precedent to the right to do business in the State, 
or subject itself to penalties supposed to be prescribed by a 
statute, is held, in C. & J. Michel Brewing Co. v. State (S. 
D.) 70 L. R. A. 911, not to be such compulsion as will entitle 
it to recover the amounts paid in case the statute is adjudged 
to be unconstitutional. 


MASTER AND SERVANT. 


The liability of a master for the wanton act of his servant 
in killing a person when acting without the scope of his em- 
ployment, under a statute giving a right of action against 
railroad companies for death resulting from the negligence 
of the company or the unfitness or carelessness of its ser- 
vants, is denied in Bowen v. Illinois C. R. Co. (C. C. A. 8th 
C.) 70 L. R. A. 915. 

That a railroad company sending employees out in 
severely cold weather to clean the track in open couniry, 
remote from habitations, is under no duty to provide them 
with food and shelter, or carry to his home an employee whose 
feet have been frozen, is declared in King v. Interstate Con- 
solidated Street R. Co. (R. I.) 70 L. R. A. 924. A note to 
this case collates the other authorities on duty of master to 
furnish protection to servant whose work requires exposure 
to cold. 

The act of a baggage master who has been placed in 
charge of the waiting room of the railroad company, in assist- 
ing in the wrongful arrest of a passenger awaiting at the 
station, is held, in Texas Midland R. Co. v. Dean (Tex.) 70 
L. R. A. 943, to render the company liable, although the arrest 
was at the instance of the city authorities, and not on behalf 
of the railroad company. 

The care required, on the part of a master, in providing 
and adopting methods for thawing dynamite, is held, in Bervha 
Zinc Co. v. Martin’s Admr. (Va.) 70 L. R. A. 999, to be no 








more than ordinary care, which is such care as r: 


asonable ang 
prudent men exercise under like circumstances. 


. . o 
HOMBSTEADS. 
Sale of the growing timber by a homestead settler og 
public land, before he has received his patent, for the pur- 


pose of carrying out in good faith the object of the acquis 
ition and enjoyment of the homestead, is held, in King-Ryder 
Lumber Co. v. Scott (Ark.) 70 L. R. A. 873, not to be illegal, 
evea though a benefit should incidentally result to him from 
the sale. 

The right of one in possession of public land under a 
homestead entry to lease the timber standing thereon for 
securing the turpentine is sustained in Orrell v. Bay Mfg. 
Co. (Miss.) 70 L. R. A. 881. The right to cut timber on pub 
lic land is considered in a note to thes2 cases. 


MORTGAGES. 

The filing of a chattel mortgage for record is held, in 
Greer v. Newland (Kan.) 70 L. R. A. 554, not to import con 
structive notice to a commission merchant to whom the mort- 
gaged property is sent for sale and who sells and pays the 
proceeds, less his commission, to his consignor. 

An unrecorded release of a portion of property covered 
by a mortgage, by the holder of the mortgagor, is held, in 
Gibson v. Thomas (N. Y.) 70 L,. R. A. 768, not to be binding 
upon a subsequent assignee of the mortgage without notice, 
although the tract released has been sold to and gone into the 
possession of a railroad company, which has occupied it as 
a right of way. 

o e s 


RAILROADS. 

One riding in a buggy upon the seat with the driver of 
the horse is held, in Colorado & Southern R. Co. v. Thomas 
(Colo.) 70 L. R. A. 681, to be bound to exercise care, upol 
approaching a railroad crossing, to determine whether or 
not a train is approaching; and it is held that no recovery 
can be had for his death resulting from a collision with 8 
train, where, knowing that a train is approaching, he joins 
with the driver in testing the danger of attempting to cross 
the track in front of the train. 

A railroad company which constructs a siding or switeh 
from its road to a manufactory at the expense and over the 
land of the latter, solely for its benefit, and under a written 
agreement silent as to the length of time it is to remain 
is held, in Rodefer v. Pittsburg, Ohio Valley & Cincinnati 
R. Co. (Ohio) 70 L. R. A. 844, to have no right to maintain 
the siding against the objection of the owner of the man 
factory. 

An invitation to use a railroad right of way as 4 foot 
path is held, in Williamson v. Southern R. Co. (Va.) 70 L. R 
A. 1007, not to arise from merely permitting such use, where 
a sign is conspicuously posted warning persons not to do 80. 

Injury to property near a railroad by the jarring of the 
earth, by the casting thereon of soot and cinders, and the 
emission of smoke, physically injuring it, is held in Smit 
v. St. Paul, M. & M. R. Co. (Wash.) 70 L. R. A. 1018, to be 
within the protection of a constitutional provision requiring 
compensation for property damaged for public use. 
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HISTORY OF CAPITAL CRIMES. 

The movement for the commutation to imprisonment for 
life of Charles L. Tucker’s sentence to death will receive some 
of its support from those who feel that capital punishment 
should be totally abolished in this State. When the former 
catalogue of crimes from which a man might suffer death is ex- 
amined, some astounding facts are discovered. In the 15th 
century in England there were over 100 crimes for which a 
man upon conviction might suffer death, and as late as 1825 
there were still forty-eight crimes calling for the death pen- 
alty, some of them no more serious than the stealing of a 
sheep. 

In America from the first there was a much more toler- 


ant attitude toward crime and as early as 1641 there were 


only twelve crimes punishable with death in Massachusetts. 


Of these twelve offences beside murder there might be noted 


witchcraft, blasphemy, adultery, worship of any God but the 
Lord God persisted in after one conviction, false witnessing 
with the purpose of taking another’s life, and treason. Grad- 
ually, owing to changed public sentiment, all these capital 
cases have been eliminated until premeditated murder alone 
remains. The effort made every year to wipe out the sole 
remaining law of the twelve colonial capital laws is bound to 
arouse criticism, but in all fairness it should be viewed not 
as an hysterical symptom, but as an historical phase of a 
great movement to abolish the death penalty entirely.—Boston 
“Morning Globe.” 


? * * 


AN ENTERPRISING PURSUIT. 

That the legal profession is one of the most enterprising 
pursuits of modern times we have long maintained. We were, 
however, not quite prepared to have Syracuse furnish con- 
vincing proof of this. But a reader sends us this letter which 
he has just received from that city: 

“Sir—I am a lawyer, 39 years old, can furnish references 
as to perfect habits and good reputation, and can demonstrate 
ability to get law business. I would like to practise my 
Profession in New York City. If you will give me desk room 
and my name on your door, and furnish clerks to prepare 


Papers and run down decisions under my directions I will 
solicit personal injury cases in my own name, and employ you 
a8 counse] in all of them for one-half my net commissions. I 
Will assist at trials. If you are interested answer me at 


once, and I will write you further. 
“Address your reply to X.” 























We hope that this letter met with a prompt response. 
Such readiness to hustle, such a shrewd proposal for a legai 
partnership, ought not to fail of its reward. The writer is 
badly needed here. Formerly, the victims in “personal injury 
cases’’ used to receive anywhere from 250 to 500 solicitations 
from “eminent practitioners” at the bar. Now, we are told, 
the offers to mulct the guilty corporations number only 150 or 
175. Evidently, so many of our prominent barristers have 
been drawn into the prosecution or defence of our insurance 
magnates that the personally injured are in danger of being 
sadly neglected. Therefore, we welcome most heartily the 
prospect of some fresh country enthusiasm in the search for 
Not even the Red Cross has been so prompt 
to give first aid in the past, and the honor of the legal pro- 


the injured. 


fession demands that its efforts, so dignified, so high-minded, 
and so unflagging, be not allowed to relax—New York “Post.” 
+ - ” 


WHAT LAWYERS SHOULD DO. 

American law cannot be proud of the conspicuous part the 
“hired cunning” of its practitioners has played im the history 
of corporation aggression; nor can the profession view with 
entire equanimity the growing sentiment that it is not true to 
its old traditions as the defender of the rights of the indi- 
vidual. To redress the balance something in the line of pub- 
lic service is demanded of these men, who were trained to ex- 
pert knowledge in the thought that their minds would be used 
for public ends—to lead the State along the paths of justice, 
to safeguard the citizen in his rights and liberties, not to 
flout the one and undermine the other. 

It seems to us that the opportunity for this service is 
ust as obvious as its needs. The opportunity may be glimpsed 
in the repeated assertions of publicists and competent lawyers 
that what we require is not new law so much as enforcement 
of old law. It is evident that there is a considerable body of 
statutes which are violated daily by corporations and the 
vindication of which lies in civil actions rather than crim- 
imal ones. Indeed every public investigation serves 
to uncover such violations. They define the oppor- 
tunity of the legal profession. [If attorneys would 
utilize, through suits against corporations, what they know 
or suspect of their high-handed ways, they might shortly 
drive them back within the bounds of the law. 

Such suits are occasionally instituted, and the eminent 
counsel of law-defying corporations are prompt to pronounce 
them “blackmailing”—an epithet that is itself a confession 
of crookedness, for that artificial person, the corporation, is 
absolutely invulnerable to blackmail unless it has been break- 
ing the law. These suits, however, have the valid sanction 
of a public purpose. If, incidentally, they promote the repu- 
tation of the man who brings them, that is the way of the 
exposure propaganda, wherever it is used. Thus we believe 
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Caesar himself first attracted notice, and Mommsen records 
that in this wise young Romans iwere wont to recommend 
themselves to public wife-—Wilkes-Barre “Times.” 
* cd « 
APPLIED BLACKMAIL. 

“Newspaper publicity” is a two-edged tool. It keeps many 
a weak man from going wrong; it corrects many a crying evil. 
On the other hand, it is the unpremeditated but most effec- 
tive weapon in the armory of blackmail. A class of criminals 
and a class of lawyers have grown up in this city to capitalize 
its possibilities in that line. 

Many a man on whom some scoundrel had secured a 
hold, either through his own weakness or that of a relative, 
is held a victim to extortion from fear of the sensational story 
that may find its way into print if he refuses to be bled. 
There will be sure to be some newspaper, his fears inform 
him, which, for purposes no worse than a desire to print a 
good story, is misled into acting what is substantially the 
part of confederate in the badger game. 

There are criminal lawyers in practice just a grade above 
the professed blackmailers. For them newspaper publicity 
is more effective than any expertness they may have in jury 
pleading. In breach of promise, divorce and various sorts of 
damage suits they make their point by summoning the party 
of the second part before them and reminding him that he 
is “a man of good standing in the community” and that pub- 
licity would be very unpleasant. 

If he persists in his refuse] he gets a preliminary twist 
of the thumb-screws in the publication of an advance news 
story; and he gets the full measure of punishment for stand- 
ing on his rights when he is in a witness chair with an oily 
lawyer before him and a crowd of photographers and artists 
to make the grilling artistic. 

Not all the. Hummels are in criminal law. Corporation 
law in this town has its quota of conspicuous if not eminent 
examples; and here, too, a well-worked press bureau is more 
effective than experience and ability applied along legitimate 
lines. By selecting the strategic moment, it is possible to 
secure the composition of an unjust claim by threatening to 
“give the matter to the newspapers.” Coryoration lawyers 
may use—have used—newspaper publicity to accomplish their 
ends by depressing the stock market, or shaking the confi- 
dence of possible investors in the institution they attack, or 
fomenting hostile legislative action. 

To the honor of the press, be it said that no newspaper, 
even the most reckless, gets any return exceyt “a good story” 
for unwittingly co-operating with the professional blackmailer. 
There is no record that a newspaper has ever been a con- 
scious party to such schemes, but it is none ‘he less true that 
the press bureau of several law firms in this city produces 
more revehue to the owners than the legitimate practice of 
the law.—New York “Mail.” 

co a = 
A PLEA FOR DECENCY. 

If anything should convince the average public of the 
weakness of the case of the rabid and bloodthirsty advocates 
of capital punishment, it is the temper they betray toward 
the thousands of conscientious, intelligent and law-abiding 
men and women who believe that it is a relic of the dark ages, 
which is indefensible on any logical or ethical ground and 
should be abolished. If these men believe that it is neces- 
sary and justifiable it is their privilege to say so and to say 
so in the most positive way at their command; but they have 
no license to decry other decent and thinking men as im- 
pelled to their views of the desirability of abolition by 
“mawkish,” “morbid,” or “maudlin” sentimentality. Sidney 
Smith said that there was “a tendency in men of opposite 
minds to despise each other;” but we seldom see such a 
manifestation of this as is afforded by the intemperate and 
well-nigh abusive characterization by these “eye-for-an-eye” 
and “tooth-for-a-tooth” advocates of legalized murder of every- 








=== 
body who disagrees with their view as addle-pated aud 

lin sentimentalities. Some of the most intellectual ang high 
minded men in the State are conscientiously opposed to Capi- 
tal punishment on what they consider to be lozical ay 
ethical grounds and they have a right to expect and demanj 
that they shall be immune from fanatical and rep:eh 
mud-slinging. Those who advocate the abolition of capity 
punishment do so from the best principles and a high og, 
ception of duty and they and their views should be respectey, 
They advocate them on general principles and not with rey 
tion to any concrete case. They regard the arguments » 
favor of the death penalty as wholly indefensible, from wha. 
ever standpoint they are advanced; and they see in most ¢ 
the arguments adduced by their opponents the offspring of, 
passion almost as murderous as that of the criminal himself 
They deny the right of the State to take away a life that i 
cannot restore; they deny that the State jrotects itself by 
so doing; they deny that the execution of a murderer ig a 
deterrent of homicide; they deny the infallibility of bumay 
testimony—much else they deny and much else they affirm 
and they claim that they are fully sustained in these views 
by all human experience and that the gallows and the electric 
chair are a blot on our civilization. Believing these things, 
they have a right to say so without being stigmatized by men 
holding other views as those who would condone murder or 
turn the occupants of prisons on the streets. It is useless to 
attempt argument with these people; for they seem incapable 
of arguing with fairness; but the advocates of abolition have 
rights which they are bound to respect. Wholesale denuncia 
tion of the opponents of legal barbarism as sympathizers with 
crime and maudlin coddlers of criminals is neither argument 
nor decency.—Newburyport (Mass.) “News.” 

ea os ” 
JUVENILE DEGENERACY. 

There have been indications in the loca! police court of 
late of a sort of juvenile degeneracy, which is in no way 
attributable to the saloons, and yet reveals 2 more appalling 
state of affairs than was disclosed at the recent hearing before 
the police board. The saloons have doubtless much to answer 
for, but when certain well-meaning citizens attempt to la} 
all of the widespread immoralities at its door, they are labor 
ing under a mistake. One clergyman, for instance, makes the 
statement that certain members of his flock of both sexes 
have been led astray by the presence of the open saloon in 
our city. While the saloon may be responsitle for the down 
fall of the male contingent, we cannot but be skeptical as to 
its being the origin of thé fall from grace of the female cob- 
tingent. In the process of evolution, feminine viciousness 
rarely starts at the saloon. The young girl’s departure from 
the paths of rectitude invariably originates in an entirely 
different environment from that of a liquor establishment. 
The average young woman of pure mind and unblemished 
character is rarely attracted into a hotel or drinking place 
for other than legitimate purposes. The idea is repellant to 
her unless she is already steeped in vice. The saloon may 
be a factor in sending her down to deeper depths of degrad® 
tion, but we seriously doubt if it in many cases marks the 
starting point of her wild career. Undoubted'y in a very small 
minority of the cases her original indiscretion is drinking. I 
the majority of cases it is more probable that her digression 
from the straight and narrow path is made in what is regarded 
as an entirely respectable environment. She goes from bad 
to worse and eventually becomes a frequeuter of drinking 
places. Then in the majority of instances she becomes & 
hopeless case. This suggests the idea of a line of rescue 
work which is hardly met in the city to-day. Within the 
past three weeks there have been six young girls, whose ages 
range from 10 to 16 years, before the local court as idle and 
disorderly. In each case there were shocking revelations 
of depravity. Their moral degeneracy could not be attributed 
to the frequenting of saloons, but rather to a combination 
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= 
circumstances, among which might be included a lack of 
proper parental control, their fascination by the cheap the- 
aires and to the unscrupulous scoundrels who masquerade as 
men. These six children represent a type of depravity which 
js believed to be much more prevalent in our midst than is 
generally understood. Here is presented a field for charitable 
and Christian workers which is not covered, and yet which 
js far more essential to our future well being than the rescue 
of women already steeped in vice. It would be a blessing if 
there were some organization so free from the entanglements 
of other duties that it could concentrate its entire energy 
upon the salvation of these mere children and also in ferret- 
ing out the infamous scoundrels who appear to have not only 
lost their consciences, but their humanity as well. All efforts 
to purify the morals of the city are to be commended, but 
here is a condition that is producing future candidates for 
the degradations of the saloon and brothel, and yet which is 
not properly met by organized effort.—Boston “Morning 


Herald.” 


CRIMINAL APPEAL IN ENGLAND. 

In view of the discussion among lawyers of the abuses of 
criminal appeal in this country, summarized recently in a 
paper in the Atlantic, especial interest attaches to the meas- 
ure initiated by the present ministry in England to secure 
that very right, showing that while some Americans think 
we have gone too far, Englishmen desire to liberalize their 
existing practice. It is strange that, contrary to usage, almost 
everywhere else a conviction by a jury in England should be 
conclusive as to guilt, except in rare instances of legal flaws, 
and then only by permission of the bench. In a civil dispute, 
on the other hand, even when the amount involved is small, 
a dissatisfied litigant may carry his claim by stages to the 
highest court in the realm, and the experience is not uncom- 
mon when the parties affected are rich enough for the ordeal. 
But when character, liberty and even life are at stake the 
decision of twelve men in a jury box is absolutely final. 

Miscarriages of justice occur from time to time, as may 
well be believed, and one of the consequences is that in all 
sentences of death the home secretary makes it a duty to 
examine into the evidence and consult the judge concerned, 
so as to prevent the infliction of this penaity if to his mind 
there is even the shadow of ground for commutation. This is 
not one of his constitutional functions. He assumes it gratu- 
itously in the interest of the accused, and he is ready to 
receive representations from any source that are likely to 
assist his judgment. 

The home secretary who reviewed the sentence passed 
on Mrs. Maybrick went to an extreme and perhaps unprece- 
dented length. He did not say that she deserved some mercy 
under the circumstances and commend her to the clemency 
of the Crown, but he ruled that her offence was an attempt at 
murder rather than the actual commission of it, and that the 
sentence should be commuted to imprisonment, nominally for 
life. Of course, this was a startling irregularity, but irregu- 
larities are inevitable when there is no other way of dealing 
with verdicts, and once a person is executed, however im- 
properly, that person is beyond recall. 

The bill introduced goes further than any proposal of the 
kind heretofore suggested, though the questiun has long been 
agitated. It appears to cover the whole ground. It gives to 
every individual convicted on an indictment an unquestion- 
able right of appeal upon the facts as well as upon the law, 
and not only as to the verdict but as to the sentence, except 
that of death. And it provides that the judges who hear 
appeals shall not be able to increase the penalties imposed, 
though the judicial committee which considered the matter 
some years ago thought there ought to be such a power vested 
Inthem. It is withheld, in all probability, lest its enactment 
should prove in any sense a deterrent to the exercise of the 
right. Nor is a person desirous of appealing to be hampered 















































by want of means. If he is poor he will have counsel assigned 
to him, and his own expenses and those that may be entailed 
by calling witnesses will be payable out of the public funds. 
In short, every obstacle will be cleared from the path of the 
man who is disposed to challenge the finding of the court 
below.—Boston “Transcript.” 
. * < 
JURIBS. 

Collier’s Weekly has an instructive article this week, writ- 
ten by Arthur Train, on “certain aspects of criminal justice,” 
making the jury system and the actions of juries a subject 
of close study. While admitting that on the whole “substan- 
tial justice” is secured, the writer points out that juries do 
not always come to conclusions on logical lines or atcording 
to the evidence. 

Instead of the “intelligent” juryman or the “stupid” fel- 
low who is generally blamed, Collier’s puts its finger on the 
“independent American,” who believes “he knows equally 
well, if not better, than the judge, what ought to be done, and 
what punishment, if any, should be inflicted upon the defend- 
ant under the circumstances.” This class want to be not only 
jurors, but District Attorney, counsel for the defendant, ex- 
pert witness and jujdge into the bargain. 

There is much truth in all that. We had an example in 
the Leiby case in this country, in which two juries acted con- 
trary to the sworn evidence, and we cite another illustration 
on this page, of the action of a jury of business men in the 
Springfield rioting case. Mr. Train quotes similar cases. The 
article goes on to say: 

“The fundamental reason for the arbitrary character of 
the verdicts of our juries lies not in our lack of intelligence 
as a nation, but in our small regard for human life, our low 
standard of commercial honesty, our hypocrisy in legislation, 
our consequent lack of respect for law, and the general mis- 
apprehension that the function of the jury is to render ‘sub- 
stantial justice-—a misapprehension fostered by public senti- 
ment, the press, and even in some cases by the bench itself, 
to the complete abandonment of the literal interpretation of 
the juror’s oath of office.” 

The methods for empanelling juries require to be changed. 
Men who desire to shirk their duty, espeeially in serious cases, 
take advantage to answer the questions put to them in such 
a way that one side or the other is sure to order them “to 
stand down” or “take another.” They preteni they have read 
up the case and are prejudiced, or they do not believe in 
capital punishment. In England no questions are asked of a 
juryman and the juries over there are as intelligent as ours, 
but they display more respect for law and the evidence ad- 
duced and less to the specious pleas of plausible advocates. 

We have known cases in Luzerne county hastened to a 
conclusion because a jury was hungry. One man was saved 
from hanging because two jurymen did not want to be locked 
up over Sunday, and yielded to a second degree murder ver- 
dict, although ten men for two days wanted a first degree 
verdict. Some minor cases are decided by the flip of a 
penny and in most damage cases the verdict is arrived at by 
each juryman putting down his estimate and then dividing 
the total by twelve, the product being the verdict turned in. 
Racial traits are often played upon to secure a “hung” jury, 
and so forth. é 

We want not only a better class of jury commissioners, 
but a better class of jurymen, men who will regard the 
sanctity of their oath and a “true verdict give according to the 
evidence.” There should be less hypocrisy in the selection of 
juries and less ingenuity displayed in the propounding ques- 
tions to jurymen to find out how they stand in advance. 

This jury question, along the whole line, deserves more 
thought than has hitherto been given to it and such articles 
as now appear in Collier’s Weekly are valuable helps in cre- 
ating a healthy public opinion on the subject.—Wilkesbarre 
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Mr. Tait is to be congratulated on one thing. Nobody has 


been drowned in the Panama Canal yet.—Columbia “State.” 
7 * a. 


About all that the trusts can do about that decision is to 
look reproachfully at the Supreme Court.—Chicago “News.” 
* +. a 


One thing is certain. If Secretary Taft goes to the Su- 
preme Court, his decisions are bound to carry weight.—Balti- 
more “American.” 

* + s 


It ought to be an easy matter for Russia to double its 
naval strength. One or two battle-ships should not cost so 
very much.—Atlanta “Journal.” 

* * * 


Perhaps the Czar could quell the spirit of those Russian 
college students by having them initiated isto some college 
fraternity.—Atlanta “Journal.” 

ca + ce 


About half of the New York populace appears to be afraid 
Mr. Jerome will not get busy, while the other half is afraid 
he will—Philadelphia “Inquirer.” 

ca * *” 

Some members of the Senate have taken up the task of 
clearing its reputation, thus refuting the charge that Senators 
are afraid of hard work.—Chicago “Daily News.” 

« * * 

Congress opened with the introduction of 100 bills. In 
Missouri the Legislature has been known to open with the 
introduction of $1,000 bills—Kansas City “Star.” 

ca * * 

Mrs. Maud Ballington Booth’s piea for more comfortable 
penitentiaries will not be without support in the United States 
Senate.—Philadelphia ‘North American.” 

+ ¥ + 

Having looked the entire matter over without finding any 
nation he thinks Venezuela can whip, Castro relapses for 
the moment into complacent silence—Washiugton “Star.” 

~ * x 

It is said to have cost New York $2,000,000 to hold its 
election. That seems like a lot of money to pay for the kind of 
city officials New York usually gets.—Kansas City “Journal.” 

* * + 

Dr. Hillis says the trouble with immigrants is that they 
do not settle in the right places. Bill collectors: will probab., 
be able to show that the native born have the same failing.— 
Washington “Post.” 

> = * 

A professorship of politics has been established at Co- 
lumbia University. Here is an opening that promises an 
honest living for some of the poor bosses that fell outside 
the breastworks last fall—Atlanta “Constitution.” 

ae a * 

A Chicago clergyman thinks the police could reform way- 
ward boys on the streets by talking to them and pointing out 
the error of their ways; but he fails to suggest some one to 
perform the same service for the Chicago police—Washington 
“Post.” 











The Czar would think he was in clover if he had nothing 
worse to deal with than a Panama Canal, a railway rate prop 
lem, a life insurance scandal, a beef trust investigation, 4 
statehood bill, a tariff controversy, and a Chinese question— 
Chicago “Tribune.” 


* * * 
GOT THERE FIRST. 


The Judge—“But if you tooted your horn, how is it tha 
the plaintiff did not hear you in time to get out of the way? 


The Defendant—“I am convinced, your Honor, that the 
accident was due entirely to the inferior velocity of sound’ 
“Pick-Me-Up.” 


PARDONED. 

“Who is that distinguished-looking man?” asked the 
stranger. 

“Dat man saved me a good deal of trouble once,” replied 
the man on the corner. ‘He interrupted me in de middle ofa 
sentence, and——” 

“Ah, I see. You were going to say something improper 
and——” 

“Naw! I wuz in the penitentiary an’ he wuz Governor of 
de State at de time.”—Philadelphia “Ledger.” 


* * * 


A MODEST REQUEST. 


In answer to its clubbing offers, “The American Lawyer’ 
recently received the following modest request from Macoa, 
Miss.: 

Gentlemen—] here by see in the american lawyers jour 
nal where you can send two and get law-book’s and also see 
where you can get the monthly journal every month serving 
the interests of the legal profession in america please send it 
every mth and send me one of your murder law books by 
express and the miss constution please send them at once. 


Yours truly. 
” os * 


LEGAL TACT. 

It is not necessary that a lawyer shouid be eloquent to 
win verdicts, but he must have the tact which turns ai 
apparent defeat to his own advantage. One of the most silt 
cessful of verdict winners was Sir James Scarlett. His siill 
in turning a failure into a success was wonderful. In 3 
breach of promise case the defendant, Scarlett’s client, was 
alleged to have been cajoled into an engagement by tlt 
plaintiff’s mother. She was a witness in behalf of her daugh 
ter, and completely baffled Scarlett, who cross-examined het. 
But in his argument he exhibited his tact by this happy 
stroke of advocacy: “You saw, gentlemen of the jury, tia 
I was but a child in her hands. What must my client Lave 


been.”—Law Student’s Journal (London). 
ok * * 


DIDN’T SHAKE HER FAITH. 

The old negro cook in a certain Virginia family is know!, 
next to the excellency of her beaten biscuit and fried chicket, 
for the fervor of her piety and her readiness to lead in all 
“shouting” and “testifying” in meeting. The master of the 
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Sutherland. 3d ed., by J. R. Berryman. 4 vols. $24.00 net. 





Divorce NELSON Divorce 


The law of divorce, separation and annulment of marriage, by William 
T. Nelson. 2 vols. $11.00 net. 





Ejectment NEWELL Ejectment 


The law and practice for recovery of possession of real property as it exists 
in the United States, by M. L. Newell, 1 vol. $6.00 net, 





Elections McCRARY Elections 


A treatise on the American law of elections, by George W. McCrary. 
tr vol. $6.00 net. 
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house, who is a clergyman, was, therefore, considerably sur- 
prised and grieved on discovering “Aunt ’Cindy,” late one 
evening, setting out for home with a fowl concealed beneath 
her apron. 

“Now, Aunt Cindy,” remonstrated he, reproachfully, 
“aren't you ashamed to go back on your religion like this? 
How can you pray and sing hymns with this sin on your 
conscience? Do you think you can deceive the Lord?” 

“Law! Marse Tom,” exclaimed the convicted saint in- 
dignantly, with a heavenward roll of the eye, “you doan’ think 
I gwinter let dis here one small chicken stand ’tween me and 
de Lord.”—‘‘National Magazine.” 


“ * * * 


A WILL THAT HELD. 
“December 26, 1901. 
“Well, Magie, I will you our homestead and the children 
won dollar each and pay the det with the stok. 
“J. B. ARMSTRONG.” 
This, written on a slip of paper five inches long and three 
inches wide, in a poor, scrawling hand, and thought by some 
lawyers who read it to be valueless, turns out to be wozth 
$5,000 to Mrs. Margaret Armstrong, of Waurika, Okla. Ter., 
and is the last will of her husband, who died there on January 
7 last. Probate Judge Glenn of that city has held that the 
document meets all requirements, and has admitted it to pro- 
bate—Kansas City “Journal.” 
* * os 


THE SPEAKER. 

In the Denver “Times” there appears an anecdote of 
former Speaker Reed of the House of Representatives, which 
is almost good enough to be true. He had visited a barber 
shop in Washington for a shave. 


After the darkey barber had scraped his chin, he began 
to cast about for further work or for a chance to sell hair 
tonics. 

“Hair purty thin, suh,” he said, fingering the two or three 
stray locks that fringed Mr. Reed’s bald pate. “Been that 
way long, suh?” , 

“I was born that way,” replied Reed. “Afterward I en- 
joyed a brief period of hirsute efflorescence, but it did not 
endure.” 

The barber gasped and said no more. Later some one 
told him he had shaved the Speaker. 

“Speakah!” he exclaimed. “Don’t I know dat? I should 
say he was a speakah, sure ‘nuf!” 

= * 7 


A LACK OF JURISDICTION. 


Elihu Root is keenly missed in the official family of Presi- 
dent Roosevelt, where his wit had proved itself a constant and 
ever-trustworthy quantity. 

“One of the best instances of his readiness in repartee,” 
says Secretary Hitchcock, “was told to me by Root’s private 
secretary. It happened\‘when a delegation of Creek Indians 
had come East to see me on some matters of importance to 
them; but being misdirected they got by mistake into the 
War Department. Of course, their interpreter merely asked 
for the secretary and the redmen were ushered into Mr. Root’s 
office. 

“What was said and done for the first few minutes mus: 
have been funny, for the conversation was all at cross-pur- 
poses; but at last something was dropped which showed what 
the visitors wanted, when quick as a flash Root said: 

“Oh, I see! Gentlemen, you have come to the wrong 
man. I have jurisdiction over navigable rivers, but not over 





Creeks,’ and he bowed them out.” 
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EMBARRASSING. 

For many years Scotch judges have suffered grievance, or 
‘rather the wives of Scotch judges. For more than two cer- 
turies the judges of the Court of Sessions have enjoyed the 
privilege of taking a title the same as a baron, but the honcr 


. has been limited to their judicial tenure, and their wives did 


not obtain any courtesy title. This rule has occasionally led 


‘, to some awkward social difficulties. It was not pleasant for 


Lord MacHaggis, of MacHaggis, when staying at a hotel, to 
have to enter on the books, “Lord MacHaggis and Mrs, Mac- 
Tavish.” Scotch hotel-keepers understood that the judge’s 
name was also MacTavish, but that on being made a peer he 
had assumed the title of his barony; but abroad—well, they 
thought it quite English, don’t you know. The King has now 
decreed that “every senator of our College of Justice in Scot- 
land, on his retirement,” shall be entitled to retain the titie 
of lord, with the prefix of honorable, and his wife to assume 
the title of lady, and hold it during the life of her husband, 
and, after his death, so long as she remains a widow.—“Law 
Notes.” 
* * - 
NO APOLOGY NEEDED. 

No doubt a large number of these anecdotes and bon 
mots have been in currency some time—Lori Brampton is a 
considerable age—but a large mass are unfamiliar, and the 
rest look singularly fresh. The picture of Graham, who had, 
by accident, sentenced only fifteen of sixteen prisoners capi- 
tally convicted, is grimly delicate, suggestive of Bowen: 

“What is the prisoner’s name?” asked Graham. 

“John Robins, my lord.” 

“Oh, bring John Robins back; by all means let John 
Robins step forward. I am obliged to you.” 

The culprit was once more placed at the bar, and Graham, 
addressing him in his singularly courteous manner, said apoio- 
getically: 

“John Robins, I find I have accidental!y omitted your 
name in my list of prisoners doomed to execution. It wus 
quite accidental, I assure you, and I ask your pardon for my 
mistake. I am very sorry, and can only add that you will be 
hanged with the rest.”"—-New York “Evening Post.” 

ze + on 
THE PATRIOTISM OF BROWN. 

Congressman Griggs, of Georgia, is a raconteur who 
doesn’t mind telling a joke on himself. 

“When I was prosecuting attorney of Bartlett County,” 
Mr. Griggs said, “an old fellow, not of much account, but a 
great friend of mine, was indicted for larceny. He came to 
see me and protested, but I told him I must do my duty to 
the State. 

“Well, the case came to trial and Jim had ro counsel. The 
judge looked at him severely, over his spectacles, and said: 

“*Mr. Brown, you are charged with a very grave of- 
fense. I think you had better secure an attorney.’ 

“Old Jim got up with a preternatural gravity, and ad- 
dressed the court and me. 

“*Your Honor,’ he said, ‘I love the old State of Georgy. 
On one of these old red hills I first seen the light of dsy, 
and when I die I hope to lay my tired old bones down right 
here. For no consideration would I take advantage of ti.e 
good of State.’ 

“Here he looked hard at me, the State’s attorney. 

“‘So your Honor, until the State of Georgy gets a 'aw- 
yer, I don’t expect to hire one,’ he said and sat down. 


“Needless to say we rewarded Brown’s patriotism with 
freedom.” 


* a - 
\ THE COMMUNICATIVE BARBER. 

A talkative and self-important young court stenograpner 
went with a detailed judge to one of the feud towns in the 
Kentucky mountains to do his part in holding a term of court. 

It was a small place, far from a railroad, and the inhabi- 





————= 
tants were all feudists of one clan or another. After a y 
or two at the little hotel the stenographer said to the hotel. 
keeper: “Where's the barber shop?” 

“Ain’t no barber shop here,” the boniface replieg, “We 
all mostly lets our hair grow.” 

“But can’t I get shaved anywhere?” 

“Oh, yes, I reckon you kin. Uncle Joe down to the 
cobbler’s shop sometimes shaves folks.” 

The stenographer went to Uncle Joe’s and foung the 
cobbler to be a mild-mannered old man, with flowing gray 
whiskers and a pale and beatific blue eye. 

Uncle Joe said he could shave him and he got ou , 
razor and a shaving-mug. The stenographer sat down og, 
chair and leaned back. He waited in some trepidation, py 
the old man was skilful and gave him a good shave, 

It was necessary for the young man to talk, so, when the 
barber was on his throat, he said: “Good many muries 
around here, aint there?” 

“Well, suh,” the barber said, “we don’t call them my. 
ders. Howsomever, there is some killin’s, if that is what yop 
mean.” 

“Oh, well,” said the young man, “I suppose one name's as 
good as another. When was the last killing?” 

“A man was shot out here in the square last week,’ 

“Who shot him?” 

The barber brought the razor up on the young man’s 
Adam apple. “I did,” he said—‘Saturday Evening Post,” 

* « * 
A DUN OF THE OLDEN TIME. 

It is often remarked that with the forefathers courtesy 
was a studied art that recent generations do not have to cu- 
tivate. This is illustrated in the following letter: 

White’s Town, June 16, 1798. 

Honored Sir—A few months ago you did me the honor 
to become my debtor for the purchase of goods at my store 
amounting to 12 dollars and 18 pense. I have no doubt that 
a small transaction of this nature may have slipped your 
mind, and I trust you will pardon and excuse me for men 
tioning it to you upon this occasion. If you could find it con- 
venient to forward it by safe hands the same would be great- 
ly appreciated, for I am in expectation of the receipt of some 
nine barrels of extra fine rum for which I shall owe the 


“ consignor a part of the purchase price, and which I desire 


to pay at the earliest convenience. If you should not find 
it convenient to forward the same, take no thought of what 
I have written until you might chance to come this way, when 
you may quit the indebtedness in your own time. 


I should be pleased at any occasion to receive a visit 
from you, and should you be in need of rum, axes, long 
chains, or some very heavy boots for self or servants, | 
should be pleased to sell them to you. 


Y’r ob’t servant, WM. GREEN. 


Mr. Green had a small supply depot near Oriskany Creek, 
and his polite and apologetic dunning letter (so different from 
the “Please remit at once” of the present day) was sent to4 
man named Doxtader, who resided down tne Mohawk valley 
somewhere near Fort Plain.—Kingston (N. Y.) “Daily Free 
man.” 

~ * x 
FRANCE AND FRANKLIN. 

To the sight of the world Franklin came as the agent 
of certain revolted colonies of England to seek material aid 
to sustain the hard-pushed rebellion. But to the enlightened 
eye of history he is an envoy from the New World to the 
Old, addressing to its half-awakened heart and conscience 
the soul-stirring invitation to be free. No fitter choice was 
ever made by any nation in any age. There was too heavy 
@ sea running to have any incompetence on the quarterdeck. 

An interest which we can scarcely comprehend wa 
taken in that day in natural science, Franklin was, oY 
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——————— ——— 
~ jersal consent, the greatest natural philosopher of his 
time. He was hailed as the confidant of nature—the play- 
mate of lightning, @ Prometheus unpunished. The brightest 
constructive and critical energies of the hest minds were 
devoted to the solution of political problems. And here, they 
said, Was a man who had founded many States upon the 
principles of abstract justice, and had consolidated them at 
jast into a superb model republic. For this hasty generaiiza- 
tion had seized the foreign mind, always too apt to regard 
jeaders instead of masses, and it was long before the mil- 
lions of Americans got their due abroad. 

Thus it came that the great heart of liberal France went 
out at once in a quick rush of welcome to Franklin. He 
was the point that attracted the over-charged electricity of 
that vast and stormy mass of active thought. He became the 
talk of the town. They made songs about him. They pub- 
lished more than 150 engravings of him, so that his fur cap 
and spectacles became ag familiar as the face of the King on 
the louis d’or. The pit rose when he entered a theatre. 
These are not trivial details. Those spontaneous honors, 
paid to an alien citizen by a people so long the victims of 
degrading tutelage, showed the progress they had made to- 
ward liberty. In honoring him they honored themselves. 
They vaguely felt he was fighting their battle. They read in 
his serene and noble countenance the promise of better times. 


—From John Hay’s “Franklin in France,” in the “Century.” 
* 7 | 


A MODEL WITNESS. 

The opposing counsel—‘“What is your name?” 

The witness, appealing to the judge—“Am I obliged to 
answer this?” 

The judge—“You are.” 

The witness—“My name is Todgefs.” 

“First name?” 

“I decline to answer.” 

“On what ground?” 

“It would be construed into a reflection on the good taste 
of my parents.” 

“What were you born?” 

“I decline to answer.” 

“Why? 

“Because all my information on the subject is of the hear- 
say character.” 

“But you were there at the time?” 

“I decline to admit it.” 

“What is your age?” 

“Before answering I desire to consult with my attorneys.” 

“What is your ostensible business.” 

“I do not remember.” 

“Are you in any way connected with the Ramrod Trust?” 

“I do not remember.” 

“What is its capitalization?” 

“I do not remember.” 

“What is your salary?” 

“I do not remember.” 

“Are you married?” 

“I do not remember.” 

The judge—“The hearing will now be adjourned until 10 
o'clock to-morrow morning. And I want to congratulate the 
opposing counsel on the marked progress they have made in 
advancing the case.”—Cleveland “Plain Dealer.” 

” aa * 


THAT ACCOUNTED FOR IT. 


Judge B. F. Cleaves, of Biddeford, Me., recently told a 
g00d story about a legal friend named Moore. Moore once 
appeared as counsel for a man who had been indicted for a 
minor crime, and as he opened the case he saw a man on 
the jury who had been a close friend of his for years, and he 
decided that the juror, because of past friendship, would 
stand by him in the case on trial. 





Finally the case went to the jury. For hours they fought 
and argued in the jury room in an effort to agree upon a 
verdict. They came in for instruction, and were again sent 
out by the judge, who asked them to agree if such a thing 
was possible. All night the jury argued and wrangled, and 
on the opening of court in the morning reported a disagree- 
ment and were dismissed. 

Lawyer Moore hunted up his friend on the jury and 
asked him why he could not swing the men into line. 

“Strangest case I ever heard of,” said the juror, “and 
we ain’t found out yet about it. After we had talked the case 
over a while we balloted. There were eleven for acquittal, 
and the twelfth man did not vote. We talked it over for a 
while, balloting again, and it stood just the same, the twelfth 
man refusing to vote. We asked every man how he stood 
on the case, and they all favored acquittal, and I'll be hanged 
if, when we voted, it wasn’t eleven for acquittal, with the 
confounded twelfth hog refusing to vote. We kept it up all 
night, but he wouldn’t vote, and we finally gave up in 
disgust.” 

“For heaven’s sake,” exclaimed Lawyer Moore, “don’t 
you remember that we agreed to try that case with eleven 
jurors, as one member of the panel was taken sick just befcre 
court came in?” 

“Well, I'll be darned,” shouted the juror; “that accounts 
for the whole business.” 

x * . 
THE TORRENS SYSTEM RECORD. 

The “Real Estate and Building Journal” of Chicago has 
compiled the following figures, showing the operation of the 
Torrens System: 

Applications filed from Dec. 1, 1902, to Nov. 30, 1903. 410 

Applications filed from Dec. 1, 1903, to Nov. 30, 1904. 

Applications filed from Dec. 1, 1904, to Nov. 30, 1905. 

Certificates delivered during the year 1903 

Certificates delivered during the year 1904 

Certificates delivered during the year 1905 

Applications pending and undisposed of Dec. 1, 1903. 

Applications pending and undisposed of Dec. 1, 1904. 

Applications pending and undisposed of Dec. 1, 1905. 
Collections during the year 1903: 

Registrar's fees 

Filing fees 

Certificates 


Tot 
Indemnity fund 

Collections during the year 1904: 
Registrar’s fees 
Filing fees 
Certificates 


$8,517.35 
Indemnity fund 1,612.25 


Collections during the year 1905: 
Ree S OU 6 Se hai evadiiccsccdusk gdeddaiewa $8,105.00 


Pee RON ciadeds cclccév sad becctacvenwes édeee 3,707.00 
Certificates 756.00 
Certified copies 44.50 
Extra fees for abstract work aa 876.00 


— 


Total ecccce cocce $id, 488.99 
Indemnity fund ........... weaceds ecccccsccccccesce EGER 


Number of parcels of land contained in applications 

filed in 1903 Ceeddvedctevabddeeucéiccedic 4,620 
Number of parcels of land contained in applications 

hed: 8a TRO vic csindia tac dawn daebeckiieis 4,460 
Number of parcels of land contained in applications 

ee ae ie ra Ary ee eee are 5,000 
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Cornell University College of Law, 


Three years’ course leading to the d of LL. B. won neatiionh pesteeness 
and instructors besides non-resident lecturers. Special department —— 
Law library of 30,000 volumes. Other university courses open to students of law 
without extra charge. For announcement, address 


‘The College of Law, Ithaca, N. Y. 


TWAIN ON HOW TO REACH SEVENTY. 


At a dinner given at Delmonico’s in New York to cele- 
brate his seventieth birthday, Mr. Clemens delivered an ad- 
dress, in which he harked back to other birthdays. Of his 
first he says: 

Whenever I think of it, it is with indignation. Everything 
Was so crude, so unaesthetic. Nothing was really ready. I 
was born, you know, with a high and delicate aesthetic taste. 
And then think of it—I had no hair, no teeth, no clothes. 
And I had to go to my first banquet like that. 

And everybody came swarming in. It was the merest 
little hamlet in the backwoods of Missouri, where never any- 
thing happened at all. All interest centered in me that day, 
They came with that peculiar provincial curiosity to look 
me over and to see if I had brought anything fresh in my 
particular line. Why, I was the only thing that had hap- 
pened in the last three months—and I came very near being 
the only thing that happened there in two whole years. 

They gave their opinions. No one had asked them, but 
they gave them, and they were all just green with prejudice. 
I stood it as long as—well, you know, I was born courteous. 
I stood it for about an hour. Then the worm turned. I was 
the worm. It was my turn fo turn, and I did turn. I knew 
the strength of my position. I knew that I was the only spot- 
lessly pure person in that camp, and I just came out and told 
them so. 

It was so true that they could make no answer at all. 
They merely blushed and went away. Well, that was my 
cradle song, and now I am singimg my swan song. It is a far 
stretch from that first birthday to this, the seventieth. Just 
think of it! 

Twain then gives his recipe for a long life. “I have 
achieved my seventy years in the usual way,” he declares; 
“by sticking strictly to a scheme of life which would kill 
anybody else.” Of his habits, we read: 

We have no permanent habits until we are forty. Then 
they begin to harden, presently they petrify, then business 
begins. Since forty I have been regular about going to bed 
and getting up—and that is one of the main things. I have 
made it a rule to go to bed when there wasn’t anybody left 
to sit up with; and I have made it a rule to get up when I 
had to. This has resulted in an answerving regularity of 
irregularity. 

In the matter of diet—which is another main thing—I 
have been persistently strict in sticking to the things which 
didn’t agree with me until one or the other of us got the 
best of it. Until lately I got the best of it myself. But last 
spring I stopped frolicking with mince pie after midnight; 
up to then I had always believed it wasn’t loaded. For thirty 
years I have taken coffee and bread at 8 in the morning, and 
no bite nor sup until 7:30 in the evening. Eleven hours. 
That is all right for me. Headachy people would not reach 
seventy comfortably by that road. And I wish to urge upon 
you this—which I think is wisdom—that if you find you can’t 
make seventy by any but an uncomfortable road, don’t you 
go. When they take off the Pullman and retire you to the 
rancid smoker, put on your things, count your checks, and get 
out at the first way station where’s there acemetery. .. . 

To-day it is all of sixty years since I began to smoke the 
limit. I have never bought cigars with life belts around 











——_— 


Prominent Law Schools, 





The following is a list of the most prominent law schoo!: “hroughout the 
country. Representation in this list will be accorded to law scho..is, ete, 








~ 


en 
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CHICAGO COLLEGE OF LAW................+. enseceeeeeeeennees---..Chienge, IL 
So Sin ccindcdictncccseccsescstassconsseemncccescs Chicage, I, 
Columbia College Law School ..........-+..-++ eeecees eooee Now York City, ¥, Y, 
CORNELL UNIVERSITY COLLEGE OF LAW........... eoneee. ++. ences Lthaca, ¥, ¥, 
Denver University Law School...................<--- eeccscnccecce .- Denver, Cale, 
Detroit Law Gehool..........cccccccccccccccece evseccesese cnconcees- Detroit, Mich, 
HARVARD LAW SCHOOL...................cccccceceeees eeccccces Cambridge, Mass, 
LLINOIS COLLEGE OF LAW................c0escceeseeeee auedeebececes 
Illinois Wesleyan University Law School.............+-++-+s0++- Bloomington, I, 
ao tesa UNIVERSITY OF VIRGINIA................ Charlottesville, Va, 
session begins September 15th, and continues nine months. The cours * 
fer the B.L. 
Scqvee covers Swe ecssions. For catalogue address P. B. Ba. 

Louisville University Law School............ sececceces seecesceees- Lonisville, Ky, 
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address A. Boorn, President, Hi Tenn. —_ 
UNIVERSITY EXTENSION LAW SCHOOL .............................. Chicago, Il 

301-305 East Erie 


Street. 
LAW TAUGHT BY MAIL. Prepares for the Bar in any state. Only on 
respondence Law School in the United States in on with a resident 
College—the Illinois College of Law one Law School in Chicago.) Le 
sons yecqenee under the direction of Howard N. Ogden, Ph. D., LL. D, 
President of the College. Credit given by the College for work done by mail, 
Books required for the first year loaned . Send for Catalogue. 


Dabvenalty Tat Chath. .ccdccsccdicicccovectantssccssceesst New York City, N.Y, 
SE vn cinctniinninniticnicrtay siidapaniinimiiiiiann St. Louis, Me, 
Tulane University Law School................s-ccccceccereceees New Orleans, la, 
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PAT E a] TS—2=" EB. PECK, 629 F. St., N.W., 
Washington, D.C. 
Consulting Expert in Patent Causes. Inquiries from non-resident at- 
torneys promptly answered. 
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them. I early found that those were too expensive for me, 
I have always bought cheap cigars—reasonably cheap, at aly 
rate. Sixty years ago they cost me four dollars a barrel, but 
my taste has improved latterly, and I pay seven dollars now. 
Six or seven. Seven, I think. Yes; it’s seven. But that in 
cludes the barrel. I often have smoking parties at my hous¢, 
but the people that come have always just taken the pledge 
I wonder why that is. 


As for drinking, I have no rule about that. When the 
others drink I like to help; otherwise I remain dry, by habit 
and preference. This dryness does not hurt me, but it could 
easily hurt you, because you are different. You let it alone. 


Since I was seven years old I have seldom taken a dose of 
medicine, and have still seldomer needed one. But up # 
seven I lived exclusivly on allopathic medicines. Not that! 
needed them, for I don’t think I did; it was for economy. MY 
father took a drug store for a debt, and it made cod-livet 
oil cheaper than the other breakfast foods. We had niné 
barrels of it, and it lasted me seven years. Then I was 
weaned. The rest of the family had to get along with rhubard 
and ipecac and such things, because I was the pet. I was the 
first Standard Oil Trust. ! had it all. By the time the drug 
store was exhausted my health was established, and there has 
never been much the matter with me since. 
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an parenthesis (), and county 
mt as are indicated by a ¢ 
eat gr Representation im this list wil be given 
NY. O eomned attorneys on favorable terms. 
rer, Cala 
it, Mich, 
ye, Mass, 
aes, Tl ALABAMA. 
= 
Ve. BB pthens* (Limestone) ........--.-20-e00- 
Le s 
B hae (Jefferson) 
' CRANE L.A Title rh Bubtine. 
Collecti 1 ‘er 
mr race "Traders Natio National Bank, nal Bank, Birmingham, 
20nd, Ys Saegott & Aerie New 
m, Tex. (Walker). eee 
Lpartaet 9 Csamh vv alker) 
rmation, eee eer eee eeee 
icago, 
Jnly cor. 
0.) Le 
LL. D, Greensboro* (Hale) 
> by mall, BP Hunteville’ (Madison) 
BURKE & SMITH. Refer to W. R. Rison Banking 
ty, N.Y, Company. 
ouis, Me, Lawrence Cooper. Refers to First National Bank. 
La I Seager’ Walker.....-.--- o----0--e0noe-. . H. Morris 
cans, Uagon SN sccaqmesesuinis 
—— eteevery ‘on tgomery) “HOLLOWAY & BROWN 
* (Mon ee. 
~, J. Lee Holloway, Armstead Brown. Refers to 
in. Texas First National Bank. 
phia, Pa Monroeville’ (M ) ....eeeeeee-Hibbard & Barnett 
gton, Va, Refer to Monroe County Bank, Monroeville and 
ind, Olle Bank of Camden 
on, Wi, i Oskman (Walker).........-....-.-+-« 
sn, Conn fe Opelika* (Lee).........--.---eeeeeeeee 
N.w, fy Misdege (Talladega) ----.----...-.. 
dent at (Macon) <----2cccaess seas 
Refers to Micchante and F: * Bank. 
— Uniontown* (Perry)..........-<0+- C. Davidson, Jr. 
‘or me, 
at any ALASKA. 
el, bet DEanccce cecececccocesentaccscoses Malony & Foote 
neal ARIZONA. 
"Bl Mesa City (Maricopa)...........-- «oe0+-Geo. W. W 
houst rh copa) 
pledge. 
en the #% Yems* (Yuma)...... 2... .ccccescccscee 
y habit 
t could ARKANSAS. 
. alone. ved hrery papeebewoscentnéndads Li J. _ 
© Ce ntncctonsatnheds enry e 
dose of | ade & nee a béabknewesd ea 
up to ws © apcenaes Gubeka 
that I Bekly (Benton)... --W. D. Mauck 
onree).. Greenlee 
y. My e* (Johnson). J 
od-livet I Danville (Yell) ooo 2-22 TTT, George 
i nine ns (Lawrenes sooonp ss cegcooetnenen a Mason 
© First Nat . 
I was Des Aro* Prat 0) onnnne sunbee xéhe seeenense ¥. 2. teown 
-hubard Bareka Springs as seacecessees 00080 B, Moore 
(Carroll).....-....0.-. ‘ames & Fuller 
vas the Refers to Citizens’ Bank. LW 
“ (Washington)........ eccces 
e drug Fort Smith* (Sebastian compari i 
ore fied Me GremmWood* (Sebastian)... 0222. J..s2..00-T B. Pree 













fer 
Dewey Lumber Co. 


ear eweseeeee 


Send to Texarkana 


Van Buren* (Crawford) .. 
Walnut Ridge* (Lawrence)............. 
Warren" (Bradley Goodwin & Abernathy 

Refer to Warren Bank and Merchants & Plant- 
ers’ Bank, both of this place. 






eee erees eoee 


CALIFORNIA. 


Alameda (Alameda) .............--. ««-- G. E. Colweh 

BE ncccdnscnmssonenccsoes Thomas Scott 
Refers to Bank of Bakersfield. 

Colton (San Bernardino)......... 


Saeed 


— w. AOA MS, Toaghlin Building Special 

tion given to commercial Law, corporation 
= —- collections, probate law and all busi- 
ness of non-residents receive prompt and care- 
ful attention; depositions taken. Refers to 
Commercial National Bank of Loe Angeles. 


WORKS, LEE & WORKS, Suite 820 H. W. Hellman 
Bldg. (John D. Works, late Associate Justice 


eee eeeaeceses 


Supreme of California. Bradner W. 
ion Lewis R. Works). Attorneys for National 
Bank of California; California King Gold 
——- Co., New York; American Soda Foun- 
in Co., Boston, &c. 
Moteste” t Glenteiamt.....-<« onccussascasslods En 
Monterey Cieaterwy) etatihnineinnaan’ Silas W. Mack 
Refers to First National Bank. 
Oakland* (Alameda)...............-- John R. 


eeeeeeneee 


See e eee eesceeeeneeee 


- 
Notary public. Refers to Union National Bank 
of San Luis — 
Santa Ana* (Orange)............- «0+ 


Santa Barbara* Genta Bazbare). padsieeeses 
Santa Crus* (Santa Crus).......... E.L 


Santa Monica (Los Angeles) . L. L. Wharton 

Santa Rosa* (Sonoma)...... .....---- '. John T. Campbell 

Stockton* (San Joaquin)...........------ W. Dodge 

Tulare (Tulare)...........-..000-+0--+-- Davis & Allen 

Ukiah Le pee eeccccccccecccescccces W. G. Poage 
General practice, probate and collections. Refers 
to Bank of Ukiah. 

Watsonville (Santa Crus).......... Holbrook & Maher 


COLORADO. 
mt wd ecccecccess ceases Albert aoe Moses 
mana (Goulden badence sssedecee Richard H. Whitele: 
Counsel for Boulder National Bank and Nati 
State Bank of Boulder. 
Colorado Springs* (El Paso)........ LUCIUS H. ROUSE 
public. Refers to Exchange National Bank 
and The Colorado Savings Bank of Colorado 
Cri: Creek (El Paso)................ . Coleman 
ita® (Delta) .......0csececececeenes Milard Fairlam 
Denver* (Denver) ....--.....-.-««++ EWING ROBINSON 


Equitable Buildin 
Bank, manager of Denver Credit Men's Associa- 
tion’s Adju' t Bureau. Stenotary present. 
















eeeees 





as HUGO SELIG 
Eeeaete Mantoese Bethenel Beak and ae 


Monn Catlin seeeeeseeeeneeesH. C. Hitchoosk 


ee eee errr 
). 





Seen ne cere eeeonsees 


a 


) -naccnncee-coee- W. B. Morgan 















CONNECTICUT. 


enaenaine Holden 
A Pairfield)..........-. Stevenson & Wilson 
Dan airfield)..... Tweedy, Scott & Whittlesey 
pe Tr hy guaccccoccesses rg eh Ewen 
Greenwich (Fairfield).............--..- ‘2. Hubbard 








peeaebebane Warner & 
Norwich* (New London).............. Wallace 8. Allis 
Dicencawcceasn =0-----Charles Phelps 
Shelton (Fairfield)..............---- ANDREW J. EWEN 
et ae pa Ore a Hal 
ow ) aeed 
Thomaston (Litchfield)............. a Bradstreet 
Torrington (Litehfield).............. Waiter Holoomb 
Ween Se Mere. cilieanealil 5 O'Neill 
Willimantic Windham) -<vcccsvveeeeeng_ Ot : 
Windsor Locks (Hartford)..........--. 
insted (Litehfield) Soeennaniall 
Refers to Hurlbut National Bank. 


DELAWARE. 













jean yee tenn Ee Ockan 
cision: datas nen 
Wilnineten® oy Caatle).............0- G. T. Brown 





DISTRICT OF COLUMBIA. 


WASHINGTON (Washington) 
BERRY & MINOR,Colorado 4 &G st., N. W. 
(Walter V. R. , 8. Minor). Re- 
fer to American Sec'y & Co., the Ameri- 


can Nat'l Bank, Italian Embassy, Swiss 
tion, etc. Practice before all courts and 
ta. collection 


departmen’ t. 
Long distance ‘ 
BRANDENBURG & BRANDENBURG, Fendall 
eal , Rt patents and claims. 
co Ww, 
Refers to Second National Bank & U. 8. Fi- 
delity & Guaranty Co. 
a, & Seen, = 472 Louisiana ave. 
Blackburn, J. W. Black =) 
the Supreme Court of 
courts of the District of Columbia, 
to handle 
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FLORIDA. 


Apalachicola* (Franklin).... .........W. B. 
Bartow ( 


( ) 
Milton om Rosa) 
Refers to First National = 
‘Marion 





R. W. 
Joseph W Frazier 
<cacces+-cccees James T. Sanders 

GEORGIA. 
_ y » Swainsboro 


Refers toJ .S Bettsa&Co.andW.A. Marray, Ashburn. 
Athens (Clarke) ....McWhorter, Strickland & Green 
Atlanta* (Fulton) J. L. Brown 
Augusta* (Richmond) HENRY S. JONES 

842 Broad street. Refers to L.C. Hayne, President 

——— Bank of Augusta; Planters’ Loan & 

rus 
Bain bridge (Decatur 
Baxley* (Appling) 

Refers to Citizens Bank of iasdibnrat. Ga. 
Blakely* (Early) WALTER G. PARK 

Refers to Bank of Blakely and First National 

Bank of Blakely. 


dene & asree — rdele. 

Dalton* (Whitefield) G. D. MeCutchen, Jr. 
Refers to Dawson National Bank, City National 
Bank ard First State Benk. 

| al (Terreil).. -M. C. Edwards 

..O'Steen & Chandler 


Deh _ {Coftee)..- “George Wilton Willi 
in (Laurens)... eor n ams 
Eas =. J. F. De 


MaDonald” & Fa a 
Refer to Exchange Bank and Home oie Bank. 
Fort Gaines* (Clay) ........----.00+-00-0- * 5 —— 
Gainesville* (Hall) 
Garfield (Emanuel) 


ae a0 ete 

Harmony nn Nera ae 

Bartwell* (Hart) A. G. & Julian B. “MeCurry 
Refer to R. G. Dunn & Co. and Hartwell Bank. 

Hazlehurst A ling) Se 

stomerville* ) 


8. L 

(Wayne) vawtiionnanccheineeabebe O. F. Littlefield 

fers to Jessup Banking Co. 
La Grange* (Troup) Harwell & Lovejoy 
Lumpkin* (Stewart)............ ...-..---E. T. Hickey 
Macen™ (Bibb) Richard K. Hines 
Mozultrie* (Colquitt) 
Montezuma (acon) 
Mt. Vernon, (Montgomery) 

Refers to Mt. Vernen Bank 


Nunez (Emanuel) oe 
Houston) .......22--0-ceeess---- C. C. Duncan 


Savannah* "Chatham MARK 
Refer to to Citizens Bank, Merchants’ Nat. Bank, 
R. G. Dun & Co. and The Bradstreet Co., all or 
Savannah. 

Stillmore Gah 

Summertown (Emanuel) 


Send to Swainsboro 

Emanuel)....... -. SAFFOLD & LARSEN 

Refer to =; of Graymont, (Graymont) and Citi- 

zens’ Bank of Sw: — 

Thomasville* MacIntyre & MacIntyre 
— (McDuff 


ow John T. West 
fers to the Bank of Thomson. 


m (Berrien) Robert C. Ellis 
Refers to Citizen's Bank of Tifton. 
Leon A. ves. Refers to Citizen's Bank. 


er 
Edward F. 
Waynesboro” (Burke).............--Seaborn H. Jones 
IDAHO. 


Bele Cit A = Ee F. eo 
Cald 2 eocsencess cocsseee Grifti 
Ohal'is* * (Custer. - eseeeels, H. Johnston 





ILLINOIS. 
A ° eo 
Aiton (Madivon) 





to 
Chicago Title & Trust 
Chillicothe (Peoria) 


Fulton (Whiteside) 
Galena’ (Jo Davies) 
Gales Knox) 
Gifford ( 


paign 


Richard 
Higgins & Walter 
Kankakee* (Kankakee)................Savary & Ruel 
Refer to First National Bank. 


or Colee Coun 
Edward & James W. Craig, Jr. 
toon National Bank and Cum 


encase ecoongs Gb 
Oren" ¢ oceccnccecceess- 8 Tank Bacon 
Ottawa* | aeamegmemmme seamen: Gg. 
Pana (Christian)... --B. A. a 
Paris* 





Refers to Pontiac State 
National Bank eed Met Nationai Bank 


Columbia City” ( Whit 
Refers to Farmers 
Columbus* ( 
Corydon® (Harrigem) ......cccccecccssccsese G. W. Sef 
Crawfordsville* (Montgomery)....Robert W. Caldvd 


Evansville* (Ventana) --; eene I~ Sage L. WEDDING 
Refers to the Old National 

Fairmount (Grart)....... eseneccesacececs - A. Cassa 

Fort Wayne* (Allen) 
Refer to First National Bank and ort Wane 
Trust Co, 


* (Marion) 
JOHN W. KERN, Suite 835 State Life Bldg 
to Fletcher National Bank. 

5 Jasper (Dube) corso coss 
asper* noe 
Kokomo* 


Logansport" (Cass) . 
ceciatettes siaininie & 
Madi Clin nue we 


eo coccces 


John F. 





Goon) 2222222222 [Fohn Q. A. Gootaat 
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HALE 


WAGE 


“| 


er ee 


ii 


ith 
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ridtneeetneye 
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ce 
SP 


43 


tT $4 


FC, Henn gugarden (Marshall)... 000000 -se00e 
Champa ae 

ing & Rn female” (RIDICY)----c2nnne neues 

f 

aller 

dro & Se Webaah* ( W RDABD).ccececeeceeveee 

8. C. Leet 

WW. DennEE Want (Marshall)......00..0+--ceess0e 

Ci 

os M. i me Whiting (Lake)..-.-- 

ee 

Ci INDIAN TERRITORY. 

len P, Bie goimere (Pickins).. -- Guy H. Sigler 


Refers to Ardmore National pape 

Bokebita mts (Choctaw Nation) ............W. C. Candell 
MBOONE) . 02-20 credoeccec.cosccceee Dyer & Hull 

Refer to T a City Bank and Boone Co, Bank. 

(Creek Nation)... ..Send to Say 


Arrow (Western Dist. ). vee Send to — 
(Choctaw Nation)....... Charles E. MePherren 
pa ostern Wisteria) ...220<ccesces Send to Tulsa 


* (Pickins).......... 


apF 


(Creek Nation) ............. d to Wagoner 
Pawson (Western District)............. Send to Tulsa 
Cherokee Nation) ..Send toJ.C. Starr atVinita 


i cbcosbeéocossignia Send to Wagoner 
Marietta (District 21)........... Eddleman & Graham 
Refers to Firat National Bank. 


to the National Bank of Poteau. 
Poteau (Central District). . 


Send to Sapulpa 
ser & Varner 


i 






8 & Brooks Refer to First Nat. Bank and Pateau } Nat. Bank, 
n & Lond Poteau; Choctaw Commercial Bank, Spe.o; Eirst 
€ Nat. Bank. Talihina 
. A. Knight Be Porter (Creek Nation). .............. 
1 to Goshes fe Pareell (Pontotoc) ...... .......ceeeeceeeee 
F. Medaka 
} K Samy * (Creek Nation) 
(Chocta 
an. es (District 21).......... R. 
G. W. Sell to First Nat 1 Bank and First State 
V. Caldwal ee Nation)............ J. 1 
Mcliahe TD Salm (Weetern District) .. 
J.T Dy Refers to Bank of of Commerce, 
ana Harber fan Vinita (Cherokee N 
Hanenstela mn, Geer. Refers to First Nat'l Dogiy of Vinton 
nlee & Cal) 


if ik 


ye5 Fee3 S 
Pea ta 


na Harber 

| gt 

|. E Cook yy SY ROT 
ran Hore (ip Bodo Bee ad. 

Lite Bldg. 


sil 









| a eectal — cont A and a 
» & Dora Gonene solicited. Notaries in office and depo- 
» Bedford sitions taken. Refer to Cedar N 
+: hy se National Bank and Security 
1» Gosbet DEACON & GOOD. General practice Special at- 
10 Geshe tention given to insurance, probate and 
ath Bead commercial law. Refer to Merchants’ Na- 
> Bedford tional Bank or any bank or wholesale firm in 
- Hamels - Rapids. ; mar 
‘Londes TTT Pr er IC rier titty ee ee 
+ or "Royas.. eceenecdubeces eoeeeeP. W. Burt 
} (Grawford) eocce oececeeeeeels, BE, Goodwin 
ob Hertet om © eeatanngennas eros D. " — 
Weed ght).......... eveccccccscs agie 
-/ (TAplOE)..---uereee enone “aH Flamer 
i. Pan cccoce cose cooceoselbgndl to Selieasen 
" (Adama) eeevecce ovens --ec0e+D. H, Moyerhoff 


t 





Counci] Binffs* (Pottawattami).............. F. Burke 
Oresco* ( Jucceccdéocccecene Converse & Grannin 
CY MN ccasdsndsedabdnssoued John M. Hays 
Dama (Greene) ..........20200+ ceenee Send to Jefferson 
WRNED cccocccccaccccccesccece Ira R. Tabor 
Dayton (Webster) ........0002--ss0-0- J. .— | 
Decorah* (Winneshiek)........ ........ H Barth 
Denison* (Crawford)........cc0s0..s+00+++ J. P. Conner 
FUP ANNOE GEER i ccscdcccddsdccatecs Guy R. Carson 
ne” (Du 


buque 
“% & LYON Cor. 5th 2 ove Refer to First 
National Dua American, Adams 
and U. 8. Express Co. eo ea 


ufactarer or wholesaler; T B. Claflin Co. 
NewYork; Carson, Perre, Scott & Co., Chi 
Duncombe ane eadeccessoeone Send te Fort 
Dunlap (Harrison)...... .....<-+-++0+-+-+ T. E.B 
Eagle Grove (Wright Dncconesavcseases Sylvester Flynn 
Refers to Security Savings Bank. 
ea ey & Ha 


Elkader* (Clayton) ................--+- A. — 
apeed peeceoesscocece 7 B. Roberts 
Estherville (Emmet). ...............«.-- G. E. Stever 





wood" ( Pocccccccceces ecceessee---S. Gilliland 
CL EE atts dccouseonscseuss tt W Mareau 
Gowrie (Webster) ..............--- Send to Fort Dodge 
ger (Palo Alto).......... Send to Emmetebur 
Grand Junction (Greene)..............--W. H. ADAM 
Refers to Grand Junction and Citizens’ Banks. 
Grinnell* (Poweshiek).................--.d. P. L 








ampton A. Harriman 
ESE T. R. Mockler 
Hartley (O’ Brian) phonncesdnaessescqucese W. P. Bri 
Hawarden (Sioux)............... Hutchinson & Piank 
Humboldt (Humboldt)........ Prouty, Coyle & Prouty 
Ida Grove“ (ida).... ...... ...... Homer 8. Bradshaw 








-e---.Jo0seph H, Egermayer 
Refers oe City National Bank and Marshalltown 











Mason (Cerro Gordo)...... .... F 
Maxwell (Story) ...... a saeeeeener cnnnne C. H. Johnston 
Missouri V (Ha:rison)........--. Frank Tamisiea 
Mount Ayr* ( Decachsns seanee E. C. McMasters 
it P t* (Hemry)...... ...- Babb & Babb 
Muscatine* (Muscatine)..... ..... Jayne & Hoffman 
Refers to Hershey State Bank. 
Nashua (Chickasaw) ............<..00<--- W. P. Perrin 
Neola (Pottawattamie) «--d- G. 
Nevada* (Story)....... 
estat Gespan. 
ewton* (Jasper).... 
Ochevedan ( 
Oelwaa (Payette)... 
Refers to Actua State | Bank, First Nat. Bank and 
Hon. E. L. Eliott. 
Onawa* (Monona)................ MoMillan & Kindal) 
we 
Osceola’ ( 
Oskaloosa’ (Mahaska) 
Ossian (W' 
Ottosen (Humboldt) . 
Ottumwa* (W 
Packwood 
Paton (Greene) 
Pleasant Plain (Jefferson) - eieusutiinea Fairfield 
Postville (Allamakee) ................-.-F. 8. Burling 
Preston ne eedeecortcoecoves — , 2 uoketa 
P rimghar Brien) eee ceasseceee e . ontsheimer 
(GrOONE).... ccccccccecee+s+- Send to Jefferson 
BERD ccoces .cocccececccesss . de 
Rool V: (BOG)... 0c cnccccnssnncens W. C. Leonard 
Reif» eeweccceacce coccscccescs C. C. Delle 





Ra‘ inven (Palo Alto)...... ...... Send to Eumeteburg 











Suc City* (Sac)............- juibicaauaheage W. H. Hart 
Sanborn (O’Brien).......... enacedeuceail J. A. Willcox 
Schalier (Sac)....... ecseueescagezce ea «---A. P. Searle 
Scranton = cence cocece Send to Jefterson 
Shannon 7 (Union)....000.2-202- Send to Creston 
Sheldon (O’ wes .-Boies & Roth 
.C. 8. Keenan 

Sibley* ( eadiidgudssdonedidugessal O. - ® Viark 
> @. D. Woodin 





y 
Refer to First National —" Waterloo Savings 
Bank and Leavitt & Johnson National Bank 
Waverly* (Bremer).............+-- Edward L. Smalley 
W ebster City* (Hamilton).............. Wesiey Martin 
Wi ( iedisetsenadnceen er & Fellows 
West Bena I icasnbunssdnccesced . P. Becker 
West im | (Muscatine)............... E. C. Nichols 
West Uni GENE cocccanadesdccoees J.J. Berkey 
Winterset® ( aes tice d J. P. Stee 


Refers to Citizens’ National Bank, J. 
Gaston & Smith and Peters & Son. 


F. Ta 


KANSAS. 


Park 
JSotten wood Falls* (Chase) closes sessed Ohnaton Bros 
Grove* : Morehouse 


Peccesccceee 


Horton aot & Smith 
Hoxie* ) = = ed eam eosee-.W. F. Schultheis 
Allen).......... ecennusceses -E. A. Barber 


boldt* ( 
‘utchinson® (Reno)............---s0<.- H. Whiteside 
etmore* (Hodgeman)........ ...0.++.+-+- E. V. Lauts 
Jewell (Sewell)........ saevece J. C. Postiethwait 
Junction  eecmcammanrnbes S. Roark 
Kansas (Ww: 





McFADDER & MORRIS, Attorneys for the Merch 


THOS. ‘. WHITE. Refers to Merchants’ 
Commercial State Bank and Inter-State Na 





Meade* (Meade) T. Bodle, Sr 
Ottawa) ...0...0000-- George W. Hurley 

Mound ) ennccccccceceeeee--Jehn W. Poore 

Mound V: ecccccecccccceces Send to Oswego 

aera Jeneeeesceesaeeces-Cyrus S. Bowman 

Norton" Lecuenncucccoceecconselis we 

Oberiin* Didece eccccceeeee-G. Webb 

Olathe* (Johnson) ..................... Foster & Ferre 

Osawatomiec (Miami)...... oscneneeeeees-LOuis Harvey 
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Osborne* (Osborne). ...................- J. K. Mitched 
Refers to First National Bank. = 














Refers to First National, 
Merchants’ National and Central Nat’) Banks 

of Practice in all courts. 
THE AM — ~ COLLECTION AGENCY, 413 Kan- 


~ aven 
Cc. A. WILSON, 415 Kansas avenue. 
Keen 


Charies W. Roberts 
Yates Center* (Woodson). .... Kirkpatrick & Holmes 
Refer to Yates Center National k. 


KENTUCKY. 


‘erry na 
Hardinsburg (Breckenridge) saeenewe 
Refers to Bank of Hardinsburg. 


* (Hi 


~. . __ SSRs . Ww. 
. ss EES Geo. G. Brock 
LOUISVILLE* (Jeiferson)......... = STEINFELD 
Refers to Paul Jones & Co. and Leuisville Trust 











BALTIMORE (Baltimore) 
MUSGRAVE, BOWLING & HALL, 
. Commercial, ban! 


ied Public Accountant. 


Dovar* is)... .0-ceeee-eeee-- Peaks & Smith 
Eastport (Washingwa) peeqeesentees JOHN H. MeFAUL 
to any in city or any county official. 


Comingue’ sn endhanahenniin reenleaf 
Nat B’k and Franklin Go. Sev. B'k. 
Fort Fairfield (Aroostook Ww T. 


eee eee eeeeeene 


Annapolis* (Anne Arundel) ...... James R. Brashears 


711-712 Fidelity 


king law and collections. 


Commissio: er 





(Frederick) . Baker Johnson 
4 (Washington) ninodias LEWIS D. SYESTER 
to First National Bank. 
) 


ee "Tl... Robert W. Carpenter 
Refers to Wm. B. Crocker, Pres’t Foxboro Sav. B’k. 









(Morehouse) Bussey & Gloucester (Essex). ......-..--+-.++++- 
Beton Rouge” (E Baton Rouge)...... J. A. Addison | Great Barrington (Berkahire)...---.-... 0. C. Bidwell 
Clinton* (East Feliciana).........- “EDWARD E- WALL | Greenfield ( Jewerereneeneenenns Henry J. Field 
Refers to Bank of Clinton and Bank of Wilson. Hadley (Hampenire) 
ee ew Jesusosuul Edmund Maarin , 
st. 
Farmerville (Union) Clifton Mathews 
Homer* (Claiborne)..................ss0-- J. E. Moore 
Marksville* (A voyelles) 
Monroe* (Ouachita).... - ‘Stubbs & Russell 
New Orleans* (Orleans). . - M. Ansley 
Rayville* (Richland)..... ...... George Wesley Smith 
Refers to Rayville State Bank. 
* (Caddo) pesseoe Wise. re 4 & Randall 
Vidalia (Concordia).................--- N. M. Calhoun 
Wineiets Se eee John H. Mathews North rt 
—— = a North Attleboro 
MAINE. Norwood (N 
Ashland (Aroostook)...-.-.---+.-+-- Seth 8. Thornton | Prewfeiye'¢ 
Refers to Geo. R. Gardner, Judge of Probate. Quincy (Norfolk) 
Aubura* ee -. oe, Pulsifer & Ludden | Rockland  gececaca occesecceees«---C. M, Perry 
Augusta* ( - treceerewerewes coe & HE WALL — (Easex imneuiienceas sovouunancees PJ. yg 
NE: burne Franklin)............ enry J. Field 
Fenodeoey ee South (amen Poaceae’ to Holyoke 





Putiie acne to ponnds 








Ham; 
RICHARD 1. T LBOT, ag Main st. Commercial 
collections oy Nadonal Bank Notary 


Charies G. Washburn 
Bradstreet 







MICHIGAN. 
kdrian* sees ececccccescsce Rot 
1~—¥ . Nipenqducehiie ‘W.B 









seen Wm. A. Bateman, Caluné 





* (Manistee) Boose eesecsece« —* ga b> 
Marquette’ (Marquette)...... -Chas. own 
Metamora ( ) coccccccccccccescce. Send to Lapew 
Menominee* (Menominee 


) 
L. D. EASTMAN. Refers to First Nat. Bank d | 
Menominee, R. 


Di tinrnaaliads eee M. H. Stanton 
s Chamens™ b) 

wiLLiaw $. JENNEY. Refers to Ullman Saving 

Pleasant* (Isabella)...... Russell & McNaman 

: - RJ MacDonal 






Traverse City ).. : 

West Bay OS ty (Bay) weceeessosen senses: B08 Gy 5 

Yoallanti Sed ieee: o 
MINNESOTA. 





Brainerd* (Crow Wing)...........----- Ww. 
. Sd Jecocccce ~-Everdell & Eewidl 
Buffalo (Wright)..........-...+-++--- Lester 


Canby (Yellow Medicine)..........- Fitssimment 
pe Bl ow Medicine) nveneene OOF Wilkinsos 


(Pol 
UTH* Louls).......+0+-+- Richardson 
Pain t* ae - De Foret Wa 


Rice 
Faerie oe a 





Hendorecs (Sibley) W. B. Leenme 





1 


nt 


ai 


¥ 
z 










ie 


ce all 


E 
z 


i bi 


—_ 


i} 
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—-— . 
Lake (Jackson 
omnatinal Folls (reasca) encece 
Refers to Firet National Bank 
Benton® (1.\n00IM)~------+~« 
AON) . oo eeeeeeeesse 
(Jac n 


* (Morrison). eee 
Me Todd)---ccccoccoeseceee . 


Ye eee? (Blac Karth 8. B. W 
Hertha) (LOD). -----------ne+eeneee Virgil B. Seward 


* (enn 


) 
FLETCHER, LARIMORE & FIFIELD, 
oor- 


ieee 
fellas 


oo 


Polo (Caldwell) .........9. 
Refers to Farmers’ Ban 


iid 


ae Webber & Lees “joi & CHAI 

* (Winona) be 

ae Ose for iecchanta? Bank of Winona. Commonwealth Trust Bldg. Refers to Missouri- 
fambrota (Goodhue).....---++--eeeeeeee J. H. Farwell Lincoln Trust Co., St. Louis; EK. C. State 
. Bank, Kansas City; U.S. Fidelity & Guaran- 
MISSISSIPPI. tee Co., Baltimore, Md. 


GETOD) < coc ccccesccececosccns: G. CO. Paine 


i ree 


ii 


(Saline 
Springficld* (Green).. 
ville Kalb 


slit 


Sturgeon (Boone) 
Sweet Springs (Saline) ‘ 
OTOGOD) ..ccceccccccccccescceeess 8. M. Meeks 


Columbus (Lowndes) —..-..------. Tho Tren 
Refers to Columbus Insurance & Banking Co. Troy (Lincoln) 
@reenville* (Washington) Jas. M. Cashin | Unionville (Putnam)............- 
Green wood* (Leflore) Pollard & Hamner | Versailles* (M ) , 
(Harrison). .....+----++-ses00- J. 1. Ballenger | Warrens’ Sct cseccss uanncuie 
ers to First Nationa) Bank, Bank of Commerce 
and State Bank of Gulfport. 


Hl 


4 


Send to Guifport 
W. ells 


a: 
fe i 


a 
i 


by 


MoComb City (Pike) Quin 8 

McHenry (Harrison) .. fpoit 

Meridian’ (Lauderdale) Braham & McCants 
Rosenbaum Bldg. Refers to First National Bank | Choteau *(Teton)...........-..--.----------J. @. Bai 
and Citizens’ Bank. 8 


eens 
~d 
tie 


Ernest . 
Christian (Harrison) Send to Gulfport valli) R. A. O'Hara | Virginia City* (Sterv).........-.--------Geo. D. Pyne 
veedale” (Bolivar) CHARLES SCOTT, WOODS & SCOTT ‘ 
Refer to Hanover National Bank, N: 


¥ d A . in 
ow an, om ate a NEW HAMPSHIRE. 


if 


Kalispeli* (Flathead) J. H. Stevens 
Shaw (Bolivar) seesees J. C. Walker Refers to Conrad National Bank of Kalispell. 
Refers to Bank of Shaw and First National Bank. Geo. W 
pmi Missoula” ( 


& Landau Jos. M. Dixon 
) Ste.dl & Houston . Black 

Refers to State Bank of Wheaton. 
Wiggins (Harrison) Send to Gulfport 
Wuuamsburg* (Covingwn).........00- «J. O. Napier 


MISSOURI. 





Cameron (Clinton Co.)............--..-.-. E. J. Smith 
Refers to Farmers’ Bank, First Nationcl Bank 
and Cameron Trust Co. 

Cape Girardean (Cape Girardeau). HarryE. Alexander 
— S First National Bank or any other bank 

8 City. 


Gothen eccece 

Grafton (Fillmore) Bordentown (Burlington)...........-.----. P. S. Bow 

Grand Island’ (Hall) Bayard H. Payne | Bound Brook (Somerset)..........Robert R. La Monte 

Grant (Perkins) br - Seuntan 1) Rex A 
( . H. 





City* (Cole). ond ° 
(Jasper)....... McAntire & Scott 
Refer to Miners’ Bank, First National Bank and 
Joplin Savings Bank. 
KANSAS CITY* (Jackson) P 
GILL ADJUSTMENT CO., 617-618 New York Life a b j Schuyler 
Building. We guarantee prompt actions and LLAN 
good results on all matters entrusted to our Gen law practice. at Law. 
care. Refer to our bankers — Union National | Lincoln* Taneaenan Manasquan (Monmonth)...........-- 
Bank; or any Wholesale ay 4 Goods, Boot & BILLINGSLEY & GREENE. Refer to Columbia Na- | Matawan (Monmoath)..............- 
Shoe, Hat, Drag or Hardware House in this city tional Bank. Moorestown (Burlington) 
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Morristown* (Morris) .............. Willard W. Cutler 
Cor. Park pl. & 
Tfust 


arket st. Refers te Mercantile 





South Orange ( — Semocenaseneccoos Send to Orange 
Toms River (Ocean) ......--.-.-...... George C. Low 
Refers to First ‘ational Bank. 

Troemtem* (Mereer)..cccccccccccccvccces tt Scammell 
West Orange (Essex).................- to Orange 
Weempeitge g adlesox) aaa Send to New Brunswick 
Woodbury* (Gloucester) .......... A. H. Swackhamer 

—— i) 

NEW MEXICO. 





A. Appel 
Socorro” (Socorro) ........--  ..- see Ww. E. Kelley 
Refers to Price Bros. & Co. 


NEW YORK. 









~..Jehn L 
‘ers to Fredonia National Bank, Fredonia, 
Brooklyn“ oe See New York City. 





ae! 
MARTIN CLARK, Erie Co. > awn Bank Bidg. 
Refers to Fidelity Trust Co., Third National 
Beak ont ee Bank, 8 
Camden (Oneida Co.)........ 
aay eg a agen ag Ww. hg ~ WHEELER 
Soraer Bank: 
SS SO S. M. Wing 
ae efferson) ........-.+-- -----B rank T. Evans 
Catskill* (Geeene).............-...- Clarence Howland 
Tanner's Bank Bldg. Refers to Catekill Nat. B’k. 
peucossccccoacese: -Bend to Rochester 
Chatham (Columbia)................ peanehi 
Cobleskill (Schoharie)................- J. V. Guernsey 
Refers to First National Bank. 
Cohoes SD esesces 
College —? 
Corning* (Steuben)...............--... F 
Cortland* ( ) 
Dansville (Livingston) ....................-. 
Dekalb (St. Lawrence) 
Dunkirk (Chautauq 
wardsville St. Lawrence) 











N 
Lisbon Center (St. Lawrence)........ See ensburg 
Little Falls (Herkimer) ..............-. Ss. ewberry 
Lockport* (Niagara).... ........... . Luther Reev3s 
Malone* ( im) ..2200 escese Frederick G. Paddac' 





Middletown (Orange) 

Mohawk (Herkimer)............. J.B& J 
Morristown (St. Lawrence) ........... See 
Mount Vernon (Westchester 


Newburg ( de ee a 3 yi 
New Rochelle ( estchester) .. epitaletay bos F. H. Seacord 
NEW YORK* (New York) 


BOROUGH OF MANHATTAN. 
POWRLA ¢ & oy A Gare, Daniel L.Cady). ane 
Y.,and 67 8t James PL, Brook 


&o. attention 
and seroma Bi advt.) 


— Cc. SHOUP, assau St. Associates: 
Fred. O. Nelson. . ies Sydney A. Williams. 
Corporation and general practice. Prompt 
service in commercial matters. Depositions 
before Walter C. Shoup or E. A Nash, 
Notaries. Refer to Americen Exchange tees 
Bank, Credit Office and Fleitmaon & 


BOROUGH OF BROOKLYN. 
POWELL & CADY, 67 St. James Place. 


Di Dncepecimacsoncenende 
i itiiensensessss Stoatneniel 
Peolekili (Westchester) paca dhekiminll Nathan 
Penn Yan‘ (Yates)................---- John H. Butler 
Platts a) eocccecoosadeeses 






L. 
(Saratoga) ..............- James tg, 
Waterloo* (Seneca) .............. Chas. E. ke, Jr 
atertown* (Jefferson) ............-..-- A. 
Whitehall ( S cemmeckee A.D 
White Plains* (W Deccccce ilson Brown, Jr 
(Queens) ........... ---.Jno. R. Townsend 
Yonkers (Westchester) .............-- m. C. Kellogg 
NORTH CAROLINA. 
Ashboro* (Randolph) ..........000.0« Wm. C 
Asheville (Buncombe)................. A. Jones 
Carthage* (Moore) .............-..000+--+ ', Adams 
Chariotte* oy; mom cco “ian W. HARRIS 
— to Com: National Bank and Charlotte 


ational 
Concord Ceres Aone Acne, Jerome & Maness 











Refer to National Bank, National Bank 
of High Point, N. C., Bank of Union, Monroe,N.C. 
Durham* (Durham) ..........-.«00.+-..--- J. C. Biggs 
= ity rn) eccecse vert 7 >. Lamp 
Necccccccccesese se William H. Lewis 

Greensboro* (Guilford)........ Scales, Taylor & ry 

High Point (Guilford) ..........-.... W. S. NEEDHA 
Ref ers to Piedmont Table Co. 

J * ( Diccukadcnseccnnncantaiall Tia oh ° 7 Onan 

Lexington* (Davideon)............- 

Lumberton* (Robeson) ...... ROBERT I EDWARD LEE 
McLeod Bldg. Corporation, real estate com. 
mercial law. Securing ¢ for 
and acting as — * ent for non-resident 

my rey y A rney for Lumberton 
Bulldog and Atcociation amberton Real 
gency. ny Sarety Co., te. 

Maxton (Robeson) 

Monroe* (Union).... 

Mt. Airy ( J) ---000 

New Berne* (Craven). 

Raleigh* (Wake) ..........-..+--+- A. B. ANDREWS, 

a pl st. 7 
Bank. Local attorn ~#. for thern 
Refers aleo to Citizens’ National Bank. 
* (Richmond).......... Cameron Morriso 
paz SS ween) cwccnce ccboauesses 4+. 8. Merrit 
Hather? ton™ (Rutherford) ............ T. B. Justree 







i ae ea woenee A. L, Malin 
by to ¢ National Bank. 
sececes Ses cccccce. WV al 
Seethy* WOhevelewd). a. cose senses. Graney & Wal 
dtates An ceoeetige- ae 
Sutherland @)---+-aereenneecneree-.-.W. BR Lam 
Whi-oviles (Columbus )eeweeereeeee ee. B, Schutiy 
Williamston* (Martin)..........-..... H.W. Stubh 


WILMINGTON 


ore 


CIAL LAW AND COLI 


(30,000 Inba)itan 
JAS. H. SCH AULe 


ECTIONS, 


ROMPT ATTENTION TO ALL MATTERS 
LARGE OR SMALL 


Offices: —"' 8 


MITH BUILDIN .@ 


Winston-Salem (Forsyth)..Glenn, Mau!«y & Henden, 


NORTH DAKOTA. 
Selfeer (ieiiesey Co.)...+.--Blaisdell, Sird & Sati 
m 


INA). .-. secceeseeneee-- Burke é& Vick 
BISMARCK (Burieigh)............ A. T. PATE 
S Fk i 
Bottinean)........+0.....- Sond to 
Cando* (Townert)...... -ccceccccccesss- Frank D, Darig 
to Towner County Bank of Cando, 
Devil's Lake* ( ~ EES Henry G. M 
Dickinson* (Stark) ...........<-.- McBRIDE & 
Refer to First National Bank of Dickinson, 


).- 


aatnonbeinihed pera C. Davies 


~~ | cocces cccceseses A. W.L.G 


Refers to First State = 


D. 
--Spalding & Stambang 
osecese Herbert F. O'Han 






@rafton™ (Walsh)................---- 
Refer to G: National 
peal, al emaae Forks) .. 
Harvey (Wells)........—.-... 
Hillsboro* (Traill).............. 










Mayville and and Scandinavian-A merican Bank, Grand 


Minot* Waa, eoggueséerccece Secdoues Blaisdell & Bin 
Northwood :Grand Forks)...........-- M. V. Linwd 
Omemee (Bottineau 


Akron* (Summit) 
Alliance (Stark) ........00..00++-0++-.Hart & 
Amherst 






















( 

OCINCINNATI* (Hi 
JOHN C. ae RS 
Distance 


Olrelevilie” 
ae me = ag A (Cu 


eee eecoeessseee ceumcee. H. F. 


Camden ) 
Canal (Stark). 







OHIO, 


Fi 


Z 


if 


i 


iG 


lai 


“e 
ag 


sacs coccceceeses A.J. 
eoees- Miller & Pomerent 


) .-A. P. 
“Ber i to Gallipal, 
Seteinencocesoo NES G. Hyde 


ton) 
. No, 503 Johnston Bldg. 
© Main 3842. References: 
i 
H. A. Weldon 


seeeceee eoceeeese 


Kerruish Kerruis ih, 
wM. E. PATTEASON, 401-402 American Era 


Practice in State and 
commercial and 


carefully taken. 


sae 
‘vorney for Arerieat Savings 


orest City Woolen Mills Inge 


Bank 
Co.. Noble Refining Co., 





Lincoln Sav's & BEC 
Finch & 


(Sandusky) ....00..---+0-00----> 
Goa bus" (Frankiin).....Dyer, Williams 1 stout 
Grove (Putwam) . Sanders 


Columbus 


-Peabeaee || 


3 
Cn 


ig adddaud HHBSREEPEPERECSTUIUSURSEEEES «SEEBSEEEEERERERENDSEEBLEEDEREES DEEEU WE EEER EEG EREES 
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= 
- 1 Maly OKLAHOMA TERRITORY. | _ Cleveland's Block. Sui street. 
alter D. Sig ( , and Hon. A. C. Fanning, President 
ney & Weg Oridersville (A+ Send BIR é snovcccnscacccancccasscossecs Send to Anadarko I of 4 
\ Qumberland (Guernsey). -----«--« Anadarko GERI cevadacceccocctncece Dyke Ballin 
wee Oayahogs Falls (Summit) .......-.. Chas. H. Howland Refocs to Fime National Bani 0 or Serpentis eschew ent...-q.-.-o---B. M. Messen 
Ty Bln (MoD tgomery).---00-+0++s000 Nevin & Nevin | apachee........... --Send to Anadarko | Cheshersbure (Franklin) 200” Wea 
1 wa (Defiance) Arapahoe (Custer) = .R. J. shive Chester (Dela a ee Jes z. Johnson 
- We “ansberry & Farrell. Refer to City Bank. teaver (Beaver)... --»-Oarter Tracy | emmmnptccsencccoce ceases — 
itante) Harris & Cameron. Refers to Defiance City Bank. | pingss Send to Anadarko Olarion oestens seeccecs Secccccecccecs Reid & Maffett 
ULL De Graff (LOgan) .---+0--0+0e0reeerenne ——y & Blas ak well (Kay) on one conc son nn: JOHN S. BURGER | Guaysrille ( emcees Sunt ae 
ECTIONS, Delphos (Allcn)....-----ses09+000+-HOrace 4 Pasco Refers to Piest National Bank, Blackwell Nation- ' 
CATTERS Desajenn (Tuscarawas) -----00--cerees-. AW P. Reid al Bank, Blackwell State Bank 
Dresden oe *" Fonts E. WM.C. TETIRICK. Refers to Blackwell Nat. Bank 
= East Liverpool (Colum : Gueesiene NED b ntscaudsnctebunabonsest Send to Anadarko 
| ete (Preble)... -James L. Sayler Carasehe. SECT SRT CRU AS Oe OER: 
y & Henden * (LOrail)...-000-eereeerceccescecee AO ATOUP | Coment..........ocecoseeeccccccnce 
rd & Sati ME Galion (Crawford).-..20c-nee --nseee ~ Cualter & Tracy | Cope ene nceeeeeenes 7g, WH. Hughes | Refer to First Rig, Bank. 
arke & Vie s* (Gallia)....0-seeseeseeeeees T. E. Bradbarb | Fidorado (Green)....--..--..............W. C. Austin | Da@ville* (Montour)......... ccostees WE eee 
PATTERSON (LOtaIP ..-cccccccccesscccccccccces: Refers to First National Bank. Doylestown (Bucks) seoesocosesscoooes John D. James 
Greenville* Guna stassgcee Secrge 4 Lae re E) Reno* (Canadian)............+..00-- Chas. L. Crum y= (Blair) “) ate ii Send to Tyrone 
d to orto Farmers’ ' ational | Gracemont........... " 
-. Dee _ and Greenville Bank Co. Gracemont ppnosane eee Toy Rmporium* (Cameron)..........Johneon é& MeHereey 
ido, Hamilton" (Butler ;....-----0+s0-00 Shepherd & Shaffer IN bine asian Nedncecsoamm Send to Ansdarko Brie* (Erie)..... Sf ey gprs oe 5. A. DAVEN 
'. M Hancock (Houghton)......+.. ««+0- Send to Houghton | Hinton......................... . . Send to Anadarko hee - st. Refers to any bank in the city of 
DE & J ios. eccccocence coveccee Steele & Sams | Fobart* (Kiowa) .......... Hughes, Morse & Standeven dats rin Federal and and commer- 
nson, eed T i iPremeaewer: 0 Ractiin m cee peed Send te. Anadarko rs 
HC. DAVIES T. Looney. Refers to National Bonk of Klnghaber *(Kingfisher) bantsecimaden a Graham 
Fi Houghton. ton (Comanche)........... = , ae &Co. 
L. @ Huron (Sandusky)-..------++---sseeeesereee C.M ee Send to Anadarke 
Ransom (q Ironton* (Lawrence) Geo. W. Medford (Grant).........--.-.-.--.- C. W. Ste 
Jeokeon (Jackson) cece ceecece B, O, Malhall (Legen)..................- W. i. Ma 
Stambangh Jefferson* (Ashtabula).........---+0--+- T. E. Hawley | yountain View, (Waahita)..... sseeseeeessJ. L. Bland 
t F. O'Hay ).nawneeneeneeneeneenee Send to Ravenna | Wewkirk* (Kay)........... ............ William Rouse 
‘ 4. tairneld) oor eeccccocos “am 2 te Norman* (Cleveland)........ _--. Fisher & Hennessey 
: — oP —— nppememtbaaaasoo GF; Shachan | Oklahoma City (Oklahoma)...--.Crockett & Johnson 
-0. Murphy Be 4 Lectonia COMM DIANA) «~~ ----00--00- J 223 > Martin Bid, 
J Margy PROUT g MYERS. = tice im Federai | 2atboro (Montgomery)....... ....Send to Norristows 
ea tate and fe P aa Cunma Hazelton (Luserne)................--- A ey > a 
J. ion Gerperstic: n Law, Organization | ponesdale* be T. Searle 
tion ‘and ny oy Compliance, Probate and Hummelstown (Dauphin) ee ¥. T. Schaffner 
. Blackwall Real Estate La hers and Notaries. Huntingdon* ( Send to 
uy L. Scott References, State Nation Bank, American | Jenkintown (Mon Samuel H 
| and Fin Brick and Tile Co., Oklahoma City; General Johnstown (Cam “Horace R. Rose 
Electric Co., Schenectady, N. ¥.; Scarft & 
ten O'Connor, Dallas, Texas. 
2. Tote eee ee eee ee Ce eee 
ank, Gran 
— & Bin ) 
- Linwdl "TW. pnainebcapene shnnns da 
(Union)...... ....M. Edward 
ler & Paul Miamisburg Ghentqamerv) pa AE First ‘National ‘and Farmers & Mereh- Lowistowes (Mimi ~~~. weccececee --Howard 0. Lants 
to Towner Minster (Auglaize) Mita tteradallbhdbedsiateped Send to Anadarko " 
H. Stanley Moant Sterling Waukowis (Garfield)............. Chalmers B. Wilson 
a to Mins oy Mey; A" “* nena Ane Weatherford (Caster) eeamennes Cardwell & Jones 
5-H be WUNTER & HUNTER. Hofer to the Franklin | eters to First National Banik 
E. Pureall Bank and First National Bank of Newark. OREGON 
A New Comerstown (Tuscarawas)... ...... E. EB. Lindsay ° 
d to New Knoxville (Augisise)....... Send to W; oneta | Astoria* (Clateop)....00scceeesenseneens R. Kanaga 
to Towne New Philadelphia* ( was)......... J. ¥. Kuhns | Corvallis (Benten).................. $s woopeoen 
North Baltimore (Wood)............. W. H. McMillen Refers to First National Bank of Canvain 
am sceaeseccececee ---Harlon L. Stev art Beguee’ Gon oe ey ‘ak: be a a 
Ottawa* (Putmam)..............-0.. ‘ers Loan vings 
F.cate HE Oxford (Butler).........-cc.--ccccc+eneeee LH. Wells| 2 Edmundson and RM Marph — 
& Koehler * (Lake).......0000--c0e +--Tuttle & Tuttle | ‘isboro* (Washington)....Thos. H “ E. B. Tongue 
See Kiyria fami).........«ssseees ecceees C. B. Jamison | Klaw rath Falls (Klamrath) ............. C. T. Bonney 
7, Roberts Pieasant City gl seereceece Send to Cambridge Refers to First National Bank. 
& Ulima Port Clinton" (Ottawa George A. True (Yam Hill).......... Rhodes & Rhodes 
Morrison Pt. W. (Tascarewas Send toN ------.8. D. Pulford 
A. Koos Portamonth* (Scioto). ... Noah J. Dever any legitimate business. 
er City (Guernsey) Cambridge -osenco-Eipee & TE 
(Portage) W. Maxson John W. Reynolds 
Soetde (eckingum) -.--.-. Wm. Dans iE. Hawkine 
Sabina (Clinton)............0. + H. Dakin | Union* (Union)..........--.-...-... -eweeee Ln J. Davie 
Salem (Columbiana) lor & Baker 
Salineville (Columbiana) bieneeccunden an eee PENNSYLVANIA. 
A Deccce cocceccece 2 
Gerdinia (Brown)..........2.....00-.-. to Ripley | Alexandria Gountagtn)..... ocenone fend to Zysame 
Sringheld: | Ratiakepukeouse -..John L. Plummer Anacipee | (Beaver)....................Send to Beaver 


Uhrichsville (Tuscarawas).......... to oe 
Sanjasky* (Wyandot)........... ey H. Newell 
* (Champaign)...... «sseaceesG. W. MoCracken 
ies: (Yen Wes .. ~abkabecneat RRR SITES NCE 


te bn = ae 


oll-Rand 





seeeseeeesceeees 










Solicitor for 
os GEESEY. oa to Central’ Pe Pennsyl- 






Refer ] Co. ational 
Inaiah Se Scheeline. ~ Ste Altoona Trust Co. and 

First National Ban Bank; Securi Supplee Hardware 
Ambler (Montgomery)............ Send to Norristown => HW. = ns Manville zo 





Ambridge (Beaver)............++-..0«« Send to Beaver 
Arch Blair) 









see eeeeweeeernns 
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Refers roy pt st National Bank. 





Pp wane (ens D nannenconnseitennn: Geo. W. Zeigier 
SS the First National Bank 
Phoenixville (Chester).............. eee 
Ey od to Farmers & Merchants’ National 
PITTSBURG (Allegheny).............. J. E. Barnett 
(Li Bdunccevens cocecececsens F.C. 
eee ae neeshien encent Send by 
Becarile" Sony ikl. hemaenadl 2. W.S 
Wfars to Punsautamn aigindietiameanel Jacob L. Fisher 
tawney National First Na- 
Readings (Back ks) eucecce woccoceses cecese M. Becker 
Renovo (Clinton)... .............-- to Lock Haven 
(Jefferson)...... .....- q. M. 
m¢ Me mbt cceccceosopnassounnns “ry ~ Ely 
( oes zs : ssoeseenrgs= Band to Beaver 
y ontgomery).... .... erristown 
2 —— Ns nihtiidanenancaiaml — Canton 
wenksville on Dacese Send to 
Scranton (Lackaw: —— Semele J. McDonald 
Shamokin (Northumberland). ........ D. W. Shepman 
RT I IES: Roy Neville 


Refers to Sharon Savi & Trust Co. on Merch- 
ants & Mancfacturers National Bank. 


John D. Miller 


Norristown 
. BASHORE 


d to Canton 


«««---Samuel Norris 
aoees John C. Burke 
J. Farnsworth 


York* (York) 
JOHN F. KELL. Refers to First National Bank. 
RHODE ISLAND. 
Bristol* (Bristol)........ eecccncece 
N (Newport).............. 
Powkadees (Peetibeness oaccneiell 
Providence* (Providence) ......... 
Howard (Miner).................. 
Refers to First National Bank 
Warren (Bristol)..................- 


A. Wittkowsky 


Refers to Bank of Camden a NB 
CHAELESTON® (Charleston) - William M Fitch 
Chester) 





Refers 
Gatney" \ me ) J.C 
PNAROKES) .ncccccccesecoccccces eos . Otte 

Greenville* (Greenville)............... M. Bryan 

Newhberry* (Newberry)............. 

Orange (Orangeburg)............ Wolfe & Berry 

Rock Hill ( praracooee wnamnnmedinneh erry 
Spartanberg)........ Bomar & Sim 

ae SE ecrccmserssenenceste B. Butler 
SOUTH DAKOTA. 

Aberdeen* (Brown)..............c00«----- J. E. Adams 

Alexandria* I eocsccccocccedsoes . A. Zollman 

Armour* (Douglas).... .............. John W. Addie 


Refers to aes State Bank and Citizens State 


pang inert 
(Gregory) ...................@ A. Jeti 
Refers to Security State Bank of = 
Canton" ) ; Cuthbert & Carison 



















Huron* (Beadle) ......... ouneenaceecensees 
Madison" (Lake)........---- --D. D. H 3 
Milbank (Grant) .............000--00. Brenmond ( & Sits 
Refers to First National Bank. Brownwood" (Brown) ..... seeeee- Goodwin & Crimea 
Mitchell’ (Davisan).......... onseeeeesH. BE. Hitchoook on ae ecece seeeeeeeeee Send to Commenss 
Mound (Campbell) ........e0000---A. Le Cameron* ( DS enemeasiebenteehec « T,.& Henderses, 
Onida* ( Pecccccccecccecccccsceses Campbell CHIR ccccccvccceccocces Bend to Commeree 
Pierre” (Hi DB teleeusiiiei eoaboocseace Sth CUTHRIE Celeste Cut | EET AER Ser.d to Commenes 
a ea 5 law a specialty. Refers to Pierre | Oleburne* (J )esereeereeeene. ----. Otis Trulony 
N al Bank. Coleman* (Coleman)................ Randolph & Webs 
ty A eed pene ccceneses A. KE. Gardner | Collinsville - R. Campbel} 
& Clark. Refer to Merchants’ McCormick 
Bank of Redfield. , Sante Bank of Delen's 0. GREEN 
James River 8 place, 
Wm. Issenhuth. Refers to Bank of Redfield and .E. H 
Redfield National Bank. J . 1, Young 
SIOUX FALLS* (Minnehaha) 
a & VOORHEES. Atioonege for Sioux Falls Weaver 
at’l Bank, R. G. Dan & Co., Illinois Central Cleburne 
and Western Union Tel Co. 


Hallvona Co. 
BATES & PARLIMAN. Attorn for ehaba 
National Bank of Sioux Falls; International 
Harvester Co. of America ; Northwest Thresh- 
er o. —* Northwestern Telephone Co. of 


say = OH RISYOPHERSON. General law pension. 
Reference: Sioux Falls Savings Bank. My 










speciedhy poses t and vigorous attention to 
JOSEPH W. DONOVAN. General practi cept mt rrell. T 
ne ce ex e x. 
collections. The "prossoution’ or defense of | Fort Worth* (Tarrant)............ George Q. McGown 
litigated cases a specialty. Best of reference | Gainesville (Cooke) ...... see erewerses- Davis & Harris 
everywhere on request. Galveston* (Galveston) ............ Newton J. Skinner 
Grigsby & Grigsby. Practice in a’l courts. Cor. | Gatesville’ (Coryell)..............+---.-.J. E. Walker 
Rerorte , organization and business a special Gonsales (Gonzales) ..........-+... Harwood & Walsh 
~—aes any bank or business house in Grandview (Johnson)...............- Send to 
*| Grocers * (Hunt) ....cccnccccccess Send ‘0 Commerce 
Hioco (Hamilton)...........-csesss-0-..--. -anglona 
JONES. ‘MATTHEWS. Refers to Sioux Falls Sav- Hillebore’ (Hills. aso 
Sisseton* ( Roberts) ................-- 
ES 9 (Bon Homme) 
Vermillion* ‘Clay)....... -.. 


Wagner (Charles Mix) 
a4 to First State Ban 
) 

















) 
Obion 
(Knox) 
INGERSOLL & PEYTON. es to City National 

Beak, East Tenn. Nat. Bank and Third Na 
Lenoir ED assacctsencesedes Send to Loudon - M. 
cree Be ang auaceneeanneseses J. E. Casaane Refers to First National Bank, Memphis, Tex.; 
Memphis* (Shelby) ........... aneeede L. & E. Lehman American National Bank, Terrell, Tex.; Bank of 
Morristown" (Hamblen) ........ Shields & ) & Moun renee. Biloxi, — ") -esemaneg National al Bank, Waco. 


secescecoccesoes George B. Greenwood 
Refers to Biate Bank of Beaver. 
Rrigham™ (Box Eider) .... sc igattioneteni M. Coombs 


J F. Shannon Casbe) 
Winchester* (Franklin)..... ...... Ollie W. Andertop ‘ord (Beaver) 
Refers to Bank of inchester and B'k of Decherd | Minersville (Beaver) 


TEXAS. pet hy J (Bea 





Salt Lake 
BOOTH, fre init RITCHIE, Sth floor Auerbach Block 
Commercial litigation especially. 


VERMONT. — 
Alburgh (Grand Isle)...........-.- Send to 
Barre ( Washington) .... ..........-.-- F. D. 
Granite Savings Bank Building. 
(Orleans 









One of the most complete office equipments and 

collection departments mm the South. References 

in every city at request. Refers to the Beaumont 

National Bank. 

Fleming & Fleming. Refer to Park Bank & 
at + Oe. — National Surety Co., 


-- Bene 
JACKSON re GORDON. Park Bank Bldg. General Hyde Park* ( Ls easpenbacqued F. H. McFarland 
Practice. Refer to Park Bank & Lyndonville (Caledonia)... a ag J. T. Gleason 
Mi kécneeosconcessees Arth’ Refers to National Lyndon. 
sweccccosccesee succes Speer & Mon: (Washington) 


«See rewerewee 
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VIRGINIA. 
piexandria* (Alexandria)..........«.--Samuel G. Bent 
Norfolk). .ccce-cscccssceces See Portsmouth 

bet Tpland) cecceecoeces cocece cocece ton 
Bat earl ‘Anema ecccseccoces> 
Chatham" om a 
Ciiften 

509 


. ies ie > ‘ational Bank f Leesburg. 
to io 8 °. 
* (Rook Reoncesoed Greenlee D. Letcher 
(Campbell) ..... . James E. Edmunds 
(Desk) cccccecccccccccscesccesce B. H. Ewan 
Manaseas* (Prince Williem) . ~-.-A. W. Sinclair 
(Chesterfield). . .-H. W. Goodwyn 
Mathews" (Mathews) edeusococcceesonced J. 


| ane hee (Warwick) 
C. STUART, First National Bank Building. 
ational Bank. 


Refer to the First N 


joel bank 
(Din 


hly 
toall the j 
of the ae of Riehmond and vicinity, State and 
Federal; all banks and reputable business firms 
of Richmond. References:—In all im portant 
commercial centres in the United States on appli- 


poUsLA, LANE @ DOUGLAS. Refer to H. O. 
SAULSBERAY 2 & 


Nerfolk* (Norfolk) 
A. B. SELDNER, 230 Main st. Commercial, collec 
law. Litigation. Refers to any 


t Counties, 
Court of Appeals and U. 8. and 
\ ‘ers to First National Bank. 

Maart® (Patrick) .........+.000-se0e0- . Bouldin, Jr 
Staanton* (Augusta)...... eoeees--A. C. Braxton 
w A nesccncnncecesoonsecese Lee Britt 
Warrenton* (Fauquier) .............0.+- J. P. Jeffries 
Warsaw* (Richmond)...........««.--- J. W. Chinn, Jr 





) 
West Appomattox (A atox).. Flood & Ferguson 
re to A pemalion at West Appen Va. 
. Frederick) peeeccecces coeccces 
eeccecce Bond Py Brace 
Wome: (Wythe).. seccescceces «oeeee H. M. Houser 
WASHINGTON. 
Arlingwn (Snohomish) ........-«0++++e00--L. N. Jones 
Bellingham (W hatoom).................- R. W. Green 
Refers to Bank of Bellingham. 

Coliax* (Whitman) ......... -MeCondy 2 & Canfield 
: (Columbia) .... ---M. M. Godman 
Montesano ey nsecnapesee -ééqbous W. H. Abel 
Mount Vernon* (Sk Smith & Bromiey 
North Yakima* (Yau a ««+-.--Fred Parker 

Refers to First National Bank. 
p may (Whitman) ............-c00- J etme” 
* ( Doccccceccocconssvocees Bo . 
Port Townsend” (Jefferson) . ««--.A. W. Buddress 


Bankers, 


National Bank. 


Sachomish* (Snohomish)...........- 

South Bend* (Pacific) 
" (Spokane)... 

(Lincoln) 


ere Bank of Sprague. 


D.M. Easley. Refers to the First National Bank 
and Flat Top National Bunk. 
L J. Holland. Refers 


to the First National Bank. 
ville (Preston Co.)......... Send to Kingwood 
Mills — CO.) coccce Send to Kingwood 


m* (U 









P (Pienethncccccacgseccosccucess Allyn & Allyn 
Walla Walla* (Walla Walla)........ Brooks & Bartlett 
WEST VIRGINIA. 
Addison (Webster) ..............See Webster Springs 
Albrights (Preston 0.)........-«++ Send to Kingwood 
Aurora (Preston Co.) ........--+e« Send to Kingwood 
Bluefield (Mercer) 





« cecccccccsee We 


STUART. Rooms 305 and 306, 
Marion Block. Refers to the Washington 


cecececeseseeeee Samuel R. Stern 


eee eee eeeecaeeeeeee 


pshur 
Jamden-on-Gan) (Wier Send to W ebeter Springs 
Obarleston Kenow ha) Smith 


Gladesville (Preston Co.) ecosenceses Send to Kingwood 
Grafton" (‘Tayior)...............- J. L. Hechmer 
Huntington” (Cabell) ............. “Vinson & Thompson 

( Co.)...006 ecccecccecs Send to Rmgwees 
ath (Mineral) .....2....s000+eee0+- F. M. Reynolds 


Lane's Bottom ( 
Manheim (Preston Co.).........-.-- Send to Kin 
Marlinton (Pocahontas) 


Martinsba 


S— 
Hero* (Grand Isle) .....+....8end to St. Albans } Cranesviile Peesien Os. eleoenssene Send te Kingwood | Madison* ‘Dane) 

ete (Butland)...-...0--a-- oars Geo, Ae Eglon (Preston 00.) ....-.-.2.--... Send to Kingwood | RICHMOND, JACKMAN & SWANSEN. Mendota 
goeldon (Franklin) seucescceseoocoos Send to &t. Erbacon (Webster) ......... Send to ve ree Block. Commercial and law. 

‘Albans* (Franklin)........---sceesses- H. M. Mott | Fairmont* (Marion)...... saltibsedonnesdll Refer to First National Bank and Bank of 
8 *( Fayetteville Fayette) Wisconsin. 
Oate Frank J. . Refer to Poettertie a —-s MASON. eer Bank, 

Bank and Central Wisconsin Trust 


k ns ‘ette, both of this 
ee Kanawha 


Faltey 


(Preston) 
eT cLiAM G. CONLEY. Refers to Kingwood Na 
tional Bank and Citizens’ Trast & Guaranty 


. Send to Webster Springs 


Lkdioe saad MoNeil & McNeil 
ag to First National Bank and Bank of Mar- 


Co., aa. 
Webster) .. 























a Burke, 904 Pabst 
New London (Waupaca)...... = Charles A. Holmes 
check" ¢ benchquanade -...--Francis X. Morrow 
Bouck & Hilton” Refer to Now German- America 
Bank and South Side Exchange Bank. 
Hume & 118 











-.John I. Melville 


e® ilman 


ny (Fayette). ..........-.-- D. Smith, Jr. 
itown* found: ‘iia & STEWART 
fer to the Farmers & Merchan here. 
(Marshall)........ ioe & Showacr 


Newb (Preston Co.).. 
New Mar Ww 
Basvean hart Oungr 
r 
Ober BA Mergen, des. Wi 
Parkers 


Petersburg (Grant)...... 
Reter to 


Terra Alta (Preston Co.)........... 
oo hee 


wee (Wayne) 
Ww ter Springs” ‘letavemven -Thurmond & Aya r- 
Welch (McDowell 


Wellsburg* 
Whees 





..Send to Kingwood 


as ty. Refers to 
James Hill, Mont 
Rosenberg, Irvin 
Higgins, Merchant. 
we Ambler. Refer to the Parkersburg 
and First National Banks. 


Martinsville* ( 
4. bay me 


Van W 


Sewn en eee en nee 


eee ae eeeeeeeeeeeeee 


Hemet emeeeneeeee 


Gide ccoccecced a * Eegwest 
Kingwood 


Peccoced<s Send to SW ebster Springs 
peamsaeackenocqnnad Chapman Adkins 


Bell & Lits 
Refer to MeDoweli County Bank 
(Brooke)........... weaeae W. M. Workman 
(Ohio) 

Garvin. attention given to organ- 
ising under the laws of West Va. 
ee pet pm me mY given 

litigation and collections. Attorney for Center 
Wheeling Bank. 


Williamson* (Mingo) 
HARRY SHERE Refers to First National Bank. 
SHEPPARD & GOODYKOONTZ. Refer to Bank of 
Williamson. 


WISCONSIN. 


ee echoosdosecenesoceses 


a, Bank of Whi 
Bank of + asean Bank of Blair. 
Ashiand) 


Ashland* ( . Sanborn, Lamoreux & Play 
Baraboo" chica teniens . Bentley & Kelly 
Beloit (Rock) ........0.00+s++ss00++- Theo. D. Woo 

Blair ( Send 





(Rock) 
“FETHERS &. a) JEFFRIS (M. G.) & MOUAT (M. 
0.), 10 West Milwaukee st. Attorneys for 
First National and Merchants & Mechanics’ 
ng a All notaries. Special colleo- 
en’ 








Watertown (Jefferson)....... ««-- William H. Woodard 

Waupaca* (Waupaca) ............----- P. Lord 

Waukesha (Waukesha). ~.. ....... Holt & Coombs 

4 a 4 ) nae Ryan. Aluriey ad 
‘ausan* (Marathon)........... ones 

Weat Superior a sencesdse Winsor = Ww 

WYOMING. 
Basin 


City* (Big Horn) 
ee. Blake. Refers to State Loan & Trust Co. 
W. 8. Collins. Refers to First Natioual Bank. 





Rock 
Sheridan“ ( baceasecenes euseelh 
Sundance* (Crook) ......... ecececeeess Melvin 


PORTO RICO. 














SAN JUAN.............--000- Joseph Anderson, Jr 
PHILLIPPINE ISLANDS 
MATILDA. cccccccccccccccce coccceccccccce G. Araneta 
HAWANAN ISLANDS. 
eeecnccocesecceces coscscocsssocses Wise & Nickens 
RR ci scaiin sncntionnvevldbiies A. 8. Humphreys 
CANADA. 


BRITISH COLUMBIA. 
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NEW FOUNDLAND. 
St. Johns (St. Johns)..............00-. Kent & Howle 
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Cae ee nntron wuc | SPECIAL LIST OF ATTORNEYS.) WANTED AND FOR SALE 








Edmonton (Alberta Ter. T ¢ BOIL LOL OLOLOlOOmrmermenwmnnmonmm™mmnr—’ 


eS Haultain Po WELL & CAD Y, Notices of Partner Wanted, Clerk ships, Teta 


a. “= ay segpen a head, six lines op 
under, for $!. ‘or one month, $1.50 for 
Attorneys & Counselors, or $2.60 for three months; larger *)ace inp 
sane —— nuine. Unless Otherwigg 
306 Broadway, NEW YORK. | ° , answers to be addressed care of AMERIC 
LAWYERS’ AGENCY New York ss 
67 St. James Place, Breeklyn, N.Y. City. Box 411 New York City, 
an 











WANTED.—The publishers of the a merican Lay 
Practice in State and Federal Courts. Sadtes to obtain Cop a0 of ‘he Julr 


"4, and § 
ber, 1005, issues. Anyone having o 4 
numbers will please communicat: ith the Stem 
Publishing Co. 149th Street & bergen a. 
stating price. venue, 


A. B. SELDNER, —. 


YOUNG FRENCH LAWYER, 2 years desires tp 
Attorney and Counselor at Law, make the acquaintance of young American lawyer, 


serious man of good family, speakiig some French 


J a also having some experience and clients ip ¥ 
634 Main Serent. Nortolk County. York, to establish together in Paris ay Inteumainey 


NORFOLK. VA. and American lawyer's office No capita) requited, 
PRACTICE IN STATE AND FKUKKAL COUKTS. Parte with details to Robert, 39 Kue de Mes, 
Commercial, Corporation and Real Estate —i.gation. 
Barrie* (Simcoe) Donald Ros Reference: Any bank in Norfolk. WANTED.—Partner in Law Business 
* (Hastings) Long Distance Telephone 1023. Notary Public A. P. Tone Wilson, Jr., Topeka, Kansas 
Vice Consul United States at Belleville. 
Chatham’ Wilson, Pike & Gundy) = _ _ 
Galt (Waterloo) J. Millican 


Pi ~ 
pamthanr( Fenewerthy. Did You Ever 


) W.H 


seni i a Miss bet tote | Use Press Clippings ? 


Ottawa (Carleton) DO YOU Want to know everythin 
MacCRAKER, HENDERSON | & McDOUGAL, Barris possible about anything ? g EATON AND GILBERT ON 
partmental Agente. Rover to Bank of Ottewa. Want clippings of every article publish- 


wove uN (G. McLaurin, LL.B. ; Hal ed on any topic in the American or 


Foreign press, weeklies, dailies, mag- Commercial Paper 


azines and trade papers f 


Want to compile a scrap-book on a AND THE 
special subject f ° 
: speech in a debating club or else- 
Toronto Junction (York) JOHN JENNINGS where; paper or essay in « literary ' 
club, or anything of that nature ? A practical and exhaustive treatise on the 
The easiest, surest, quickest, most eco ped nape, covatge 
nomical way isto secure the services this important subject in every detail 
of our large staff of trained readers. By JAMES W. EATON, 
$1.0 Mepetishin Tectremente “tn the ‘Alsen’ tar 
-OO a month and upwards sa scot Land on Evidence in the . — ta 
w ; As) . 
L. Joubert | United States Press Clipping Bureau, | ra ed. and Equity 2 a Bs 
TownshipsB’k at and 
eictai eo creapeeticn an 153 LaSalle Street, Chicago, 111. FRANK B. GILBERT, 
Send stamp for bookiet Author of Gilbert om Domestic Relations af 
Compiler of Town and County Officers’ Manual 


MEXICO. ROBINSONIAN INTEREST TABLES | sxrsces"a tne law roiating to Comm 


Paper, including promissory notes, bills of 
CHARLES D. STEURER change, checks, municipal bonds and coupons snd 
all other instruments, negotiable and non-negetl 


























CO ¢ of) 
satican Beak, Cells dc Mentecktgn Bete” | 93 Pine Street, NEW YOR 
an ie Mont 0. 2v. ne Stree 
"Reser to Cyrus J. Lawrence Sons, bankers, ORK able, commonly classed as commercial paper. 


15 Wall st., N.Y.; J. Milton Cornell, of J. B. & It 4s adapted for use in every State. The tert 





contains the rules of law relating to this subject 


hicago, Ill., and the San Antonio National as declared by the courts of every State. 
a of San “autenie, Zen. Ser Saree Such rules and doctrines as are declared in the 
A fee ot $1.00 in cases of $50.00 or under must Negotiable Instruments Law are fully treated ls 


eyo rend claim, to pay postage etc., in locat- ab sateen Pec lngrond = 
setae ¥ Read « view of noting and commenting upon the relation 
mich they bear to the rules and doctrines a 


ey existed prior to the enactment of that lav. 
ENGLAND. vith an appendix containing the full text of 
LONDON (Mid¢lesex) @ Negotiable Instruments Law and the Englis 
Jno. Burke Hendry, homey hen a _—— Inn Th of Exchange Act of 1882. 
& Mores Passage (opp. Law Courts) Carey at 
€ it is a large book of 862 pages ; law sheep. 
Price $6.30 


aim auc CHARLES D. STEURER 


LEOPOLD GOIRAND, French Attorney. Avous cAmerican Publisher 


900 pages, price $5.00, post free. Baker, Voor 22 Pine St. 149th St. & Bergen Ave. 
hees & Co., publishers, New York: Stevens & New York 


Sons, London, publishers. 
Lawyer 
JAPAN. 
YOKOHAMA 


GEORGE H. SCIDMORE, Counsellr s Law. 











